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Report 


In accordance with the instructions contained in the Home Department 
Resolution no. 534, dated the 21st March 1921, we the members of the Com¬ 
mittee appointed by the Government of'India to examine the Press and 
Registration of Books Act, 1867, the Indian Press Act, 1910, and the 
Newspapers (Incitements to Offences) Act, 1908, have the honour to report for 
the information of Government and such action as they may think desirable, 
our conclusions on the questions referred to us for examination. 

2. These conclusions have, we may state, been reached after a careful 
survey of the political situation, an exhaustive examination of witnesses who 
appeared before us and a scrutiny of voluminous documentary evidence including 
the valuable and weighty opinions of local Governments placed at our disposal 
by the Government of India as well as of the memoranda submitted to us by 
various members of the public. Many of these memoranda were sent in 
response to a general invitation issued by the Government of India to those 
interested in the subject under discussion to communicate their views to 
Government for the information of the Committee. We have examined orally 
eighteen witnesses, all connected with the Press and we also invited eight 
other prominent journalists to give evidence ; to our great regret, they were 
however either unable or, in some cases, unwilling to accept our invitation. 

3. Of the Acts referred to us for examination, the Indian Press Act, 1910, 
is by far the most important and it will therefore be convenient if in the first 
place we record our conclusions in respect of that Act. This is the more 
desirable because our recommendations in respect of the other two Acts referred 
to us, must be largely dependent on our findings regarding this measure. 

It is unnecessary to discuss in this report, the reasons which induced the 
Government of India to place the Indian Press Act on the Statute Book. 
Those who are interested in the subject will find the facts fully explained in 
the reports of the discussions on the bill in Council. It is apparent however 
that the main object of the Act was to prevent the dissemination of incite¬ 
ments to violence and of sedition, although the scope of section 4 of the Act 
is much wider. Since 1910, however, circumstances have changed very 
materially and we have to consider the necessity for the continuance of this 
law in the light of a political situation entirely different from that in which it 
was enacted. 

4. The chief questions that have to he examined in our opinion are, firstly, 
whether the Act has been effective in preventing the evil against which it was 
directed ; secondly, whether legislation of this eliai-acter is now necessary for 
the maintenance of law and order; and thirdly, whether on a comparison of 
the advantages and disadvantages which the retention of the Act would involve, 
its continuance is desirable in the public interest. We may say at the outset 
that on a careful consideration of these points, we are of opinion that the Act 
should be repealed. 

5. As to the effectiveness of the Act, it is generally admitted that direct 
incitements to murder and violent crime which are specifically referred to in. 
section 4 (1) («) of the Act are rarely found in the Press to-day. This was 
not the case in 1910 so far as a certain section of the Press was concerned 
and it is the view of at least one local Government that the Press Act has 
contributed to the elimination of such public incitements. We are not, how¬ 
ever, satisfied that the cessation of such incitements is due solely or even 
mainly to the Act or that in present conditions the ordinary law is not adequate 
to deal with such offences. Further, it must be admitted that in so far as the 
law was directed to prevent the more insidious dissemination of sedition, of 
general misrepresentations of the action of Government, of exaggerations of 
comparatively minor incidents, of insinuations of injustice and of articles in¬ 
tended to exacerbate racial feeling, the Act has been of little practical value, 
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for we find that a section of the Press is at present just as hostile to Govern¬ 
ment as ever it was and that it preaches doctrines calculated to bring the Gov¬ 
ernment and also occasionally particular classes or sections of the community 
into hatred and contempt as freely now as before the Act was passed. More¬ 
over, we believe that the more direct and violent forms of sedition are now 
disseminated more from the platform and through the agency of itinerary 
propagandists than by the Press, and no press law can be effective for the 
repression of such activities. "In our opinion, therefore, it must be admitted 
that the Act has not been wholly effective in securing the. object which it was 
enacted to achieve. We observe that one witness before us went so far as to 
say that it had both been futile and irritating. 

6. Turning to the question of the necessity for such legislation we find 
that it was an emergency measure enacted at a time when revolutionary con¬ 
spiracies, the object of which was directly promoted by certain organs of the 
Press, were so active as to endanger the administration. We believe that this 
revolutionary party is now quiescent, that the associations supporting it have 
been broken up and that many members of the revolutionary party have realized 
that the object which they had in view can, under present conditions, be achieved 
by constitutional means. Further, the political situation has undergone great 
changes since 1910 and the necessity for the retention of the Act must be ex¬ 
amined in the light of the new constitutional position created by the inaugura¬ 
tion of reforms. Many of us feel that the retention of this law is, in these cir¬ 
cumstances, not only unnecessary but incompatible with the increasing associa¬ 
tion of representatives of the people in the administration of the country. We 
believe also that the malignant influence of seditious organs of the press will in 
future be, and in fact is already beginning to be, counteracted by the growth of 
distinct parties in politics, each supported by its own press, supplemented by the 
activities of a properly organized Bureau of Information, the value of which 
was admitted by many witnesses. It is true the scope of the Act is not limited 
to the prevention of sedition but it is not necessary for us to discuss in detail 
the subsidiary provisions included in Section 4 of the Act as we believe that 
these provisions have seldom been used and that the evils against which they 
are directed can be checked by the ordinary law. We think therefore that 
under present conditions, the retention of the Act for the purposes for which 
it was enacted is unnecessary. 

7. On an examination of the third aspect of the case, viz., the comparative 
advantages and disadvantages of retaining the Act, we find that, while many 
local Governments advocate its retention in the interests of the administration, 
on the other hand the Act is regarded with bitter hostility by nearly all shades 
of Indian opinion. Most of the witnesses examined before us believe it to be 
indefensible in principle and unjust in its application. It has been said that 
the terms of section 4 of the Act are so comprehensive that legitimate criticism 
of Government might well be brought within its scope; that the Act is very un¬ 
certain in its operation; that it has been applied with varying degrees of rigour 
at different times and by different local Governments and in particular that it 
has not been applied with equal severity to English-owned and Indian-owned 
papers. A general feeling was also apparent among the witnesses that the Act 
is irritating and humiliating to Indian journalism and that the resentment 
caused by the measure is the more bitter because of the great services rendered 
to Government by the Press in the war. Many witnesses indeed are of opinion 
that the Act is fatal to the growth of a healthy spirit of responsibility in tlw 
Press and that it deters persons of ability and independent character from 
joining the profession of journalism. Finally it is maintained that the Act 
places in the hands of the executive government arbitrary powers, not subject 
to adequate control by any independent tribunal, which may be used to suppress 
legitimate criticism of Government and that such a law is entirely inconsistent 
with the spirit of the reforms scheme and the gradual evolution of responsible 
Government. 

8. There is in our judgment great force in many of these criticisms. We 
find, as already noted, that the Act has not proved effective in preventing the 
dissemination of sedition and that it is doubtful whether it is necessary to 
retain it for the purpose of preventing incitements to murder and similar violent 
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-crime; farther ia view of the cogent criticisms made as to the principles and 
-operation of the Act, we have come to the conclusion that it would be in the 
interests of the administration that it should be repealed. In making this recom¬ 
mendation, we have not overlooked the opinion expressed by various local Gov¬ 
ernments that the retention of the Act is desirable in the interest of law and 
order. We observe, however, that there is a considerable divergence of opinion 
among those Governments on this point, and while we realize that the views of 
those who are opposed to the repeal of the Act are entitled to great weight, and 
indeed that these views have been accepted by the Government of India fre¬ 
quently in times past, we are satisfied that there is a genuine popular demand 
for its repeal and we consider that in the altered cireumstauces created by the 
reforms, the advantages likely to be secured by repeal of this measure out¬ 
weigh the benefits which could be obtained by its retention on the Statute Book. 

9. Iu our examination of the question of the repeal of the Press Act, 
we also considered the further question as to which, if any, of its. provisions 
should he retained by incorporation in other laws. Various suggestions have 
been placed before us in this connection, some of greater and some of minor 
importance. Perhaps the most important of these is the question whether 
the dissemination of disaffection against Indian Princes through the Press of 
British India should be penalized in any way. We have been handicapped in our 
examination of this question by the very inadequate representation of the views 
of the Princes, many of whom were unwilling to allow their opinions to be 
placed before the Committee. We have however had the advantage of seeing 
some minutes submitted by them and of examining Sir John Wood, the Secretary 
of the Political Department. It has been argued that the Government of India 
is under an obligation to protect Indian Princes from such attacks, that the Press 
Act alone affords them such protection and that if it is repealed it is unfair, 
having regard to the constitutional position of the Government of India, vis a vis 
the Indian States, that the Press in British India should be allowed to foment 
disaffection against the rule of an Indian State. On the other hand, various 
witnesses have protested ia the strongest terms against any such protection 
being afforded to the Princes. It is alleged that the effect of any such provision 
in the law would be to stifle all legitimate criticism, and deprive the subjects of 
such States of any opportunity of ventilating their grievances and protesting 
against maladministration or oppression. We understand that before the Press 
Act became law, it was not found necessary to protect Indian Princes from such 
attacks, and we note that the Act, so far as the evidence before us shows, has only 
been used on three occasions for this purpose ; we do not, in the circumstances, 
think that we should be justified in recommending on general grounds any 
enactment in the Penal Code or elsewhere for the purpose of affording such 
protection in the absence of evidence to prove the practical necessity for such 
provision of the law. Our colleague Mr. Asad Ali desires to express no opinion 
on this question. 

10. We have also considered the question of vesting Courts of Justice with 
power to confiscate a Press, if the keeper is convicted for the second time of dis¬ 
seminating sedition. Although section 517 of the Criminal Procedure Code 
affords some faint authority for the enactment of such a provision in the law, we 
feel that it would operate inequitably, particularly in the case of large and 
valuable presses used not only for the printing of a particular paper but also for 
other miscellaneous work. In the case of smaller presses the forfeiture of the 
press would probably not be an effective remedy and on a careful consideration 
of the facts we doubt the necessity for inserting any such provision in the law. 

11. There is indeed only one provision of the Act which we think should be 
retained; namely, the power to seize and confiscate newspapers, books or other 
documents which offend against the provisions of section 124-A of the Penal 
Code. If this power is retained the ancillary power of preventing the importa¬ 
tion into British India, or transmission through the post of such documents, on 
the lines now provided for in sections 13, 14 and 15 of the Indian Press Act is a 
necessary corollary if the law is to be effective. The confiscation of openly 
seditious documents in no way, we believe, constitutes an interference with the 
reasonable liberty of the Press and the openly seditious character of some of the 
documents which are now circulated in India has convinced us of the necessity 
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of retaining this power as a regular provision of the substantive law. The 
exact method by which this should be effected is we think a matter for the expert 
advisers of the Government of India to decide. We would however also provide 
for redress, in cases in which the owner of a press or any person interested in the 
production of any such document or in the possession of any particular copy of 
the document considers himself aggrieved by allowing such persons to apply to 
the High Court and challenge the seizure and confiscation of the document. We 
would also provide that when such an application is made the onus of proving 
the seditious character of the document should be on the Government. We 
think that the powers conferred by sections 13 to 15 of the Press Act might be 
conveniently incorporated in the Sea Customs Act and the Post Office Act so 
that the Customs and Postal Officers should be empowered to seize seditious 
literature within the meaning of section 124-A of the Indian Penal Code subject 
to review op the part of the Government, and to challenge by any person 
interested, in the courts. We recommend that in this case and in the case of 
seditious leaflets seized under the conditions referred to in the earlier portions 
of this paragraph, the orders of the Government should be liable to he 
contested in the High Court. 

12. It follows almost of necessity from what we have said above that we 
recommend the total repeal of the Newspapers (Incitements to Offences) Act, 
1908. We may observe that this Act has not been used for the last 10 years. 

13. As to the Press and Registration of Books Act, we recommend that this 
Act should he retained with the following modifications : 

(1) that no person should be registered as a publisher or printer unless 

he is a major as defined by the Indian Majority Act; 

(2) that in the oase of all newspapers, the name of the responsible editor 

should be clearly printed on the front sheet of the paper and that an 
editor should be subject to the same criminal and civil liability in 
respect of anything contained in the paper as the publisher and 
printer ; 

(3) that the term of imprisonment prescribed in sections 12, 13, 14 and 

15 should he reduced to six months; 

(4) that the provisions of section 16 of the Press Act should be repro¬ 

duced in this Act. 

We have also considered certain other matters of detail which are of a 
technical nature. We think they should be left to the expert department to 
deal with. 

14. We append a summary of our conclusions:— 

(1) The Press Act should be repealed. 

(2) The Newspapers (Incitements to Offences) Act should be repealed. 

(3) The Press and Registration of Books Act, the Sea Customs Act and 

the Post Office Act should be amended where necessary to meet 
the conclusions noted below :— 

(«) The name of the editor should bo inscribed on every issue of a 
newspaper, and the editor should he subject to the same liabilities 
as the printer and the publisher as regards criminal and civil 
responsibility. 

(b) Any person registering under the Press and Registration of Books 

Act should bo a major as defined by the Indian Majority Act. 

(c) Local Governments should retain the power of confiscating openly 

seditious leaflets, subject to the owner of the press or any other 
person aggrieved being able to protest before a Court and 
challenge the seizure of any such document in which case the 
local Government ordering confiscation should be called upon 
to prove the seditious character of the document. 

(d) The powers conferred by sections 13 to 15 of the Press Act should 

be retained, Customs and Postal Officers being empowered to 
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seize seditious literature within the meaning of section 124-A, 
Indian Penal Code, subject to review on the part of the local 
Government and challenge by any persons interested in the 
proper courts. 

{e) Any person challenging the orders of the Government should do 
so in the local High Court. 

(/) The term of imprisonment prescribed in sections 12, 13, 14 and 
15 of the Press and Registration of Books Act should be reduced 
to six months. 

( g) The provisions of section 16 of the Press Act should be reproduced 
in the Press and Registration of Books Act. 

TEJ BAHADUR SAPRU, Chairman. 

W. H. VINCENT, 

JAMNADAS DWARKADAS, 

SOHAN LAL, 

T. V. SESHAGIRI AYYAIt, 

SHAHAB-UD-DIN, 

JOGENDRANATH MUKHERJEE, 

MIR ASAD ALI, 

IS WAR SARAN. 

Dated the 14th July 1921. 


Members. 
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ORAL EVIDENCE. 

The Committee to enquire into the Press Laws met at 
2 o’clock on Thursday, the 19th May 1921. 


Present. 


The Ilon'ble Dr. Tej Bahadur Sarru, 
The JToivble Sir William Vincent, 

Mr. Jam Nad as Dwarkadas, 

Mr. T. V. Seshaciri Ayyar, 

Mr. Bakiisi Sohan Lal, 

Munshi Tswar Sauan, 

Babu JoCENDRAJTATH MuKHERJEE, 

Khan Bahadur Mir Asad Ali, 
Chaudhri Shaiiab-ud-Din, 


President and Chairman. 


f Members. 


Before the proceedings began Mr. Fcshagiri Ayyar enquired of the Chairman 
whether the proceedings wcr& open to the public. 

The Chair nan .—The understanding on the last occasion was that the 
Government would issue a report at the end of these proceedings, and that it was 
not desirable during the examination of witnesses to admit the press. That was 
the understanding on the last occasion. 

Mr. Seshagiri Ayyar.—I did not know it before. 

Mrs. A inie Besant, Editor, New India , Madras. 

By President.— You are the editor of New India ? 

A .—I am. 

Q.— How long have you been editing that paper ? 

A .—Since Mth July 1914. 

Q.—l think you have been taking part in politics for a very long time ? 

A. —I have taken part to a small extent since 1878. 

Q .—Indian politics ? 

A.—I began in 1878 and I have kept in touch ever since then. But I have 
been actively working since 1913. My first paper was the Commonweal on the 
2nd January 1914—a weekly paper. 

Q I understand that your opinion generally is that the Press Act must go ? 

A .—That is so. 

Q, _1 shall presently examine you with regard to the various provisions of the 

Press Act. But meanwhile, I wish to put a general question to you. Taking the 
agitation at the present moment, and comparing it with the agitation as it was in 
the days of the partition of Bengal, what do you think is the character of the 
present day agitation as conducted in the newspapers ? 

A. _As conducted in a few papers in Bengal itself and some in Maharashtra, 

there was more direct incitement to murder then than you generally find in the 
press at present. I think it is unhappy to think that general hatred likely to lead 
to violence, riot, and so on, is far worse now than then, but not the real danger. As 
far as 1 notice, there is no conspiracy in I ndia at present. There is no direct incite¬ 
ment. 

d _Do you suggest that the agitation in the newspapers conducted in those 

days was more or less connected with some conspiracy ? 

A. —Yes. 

By Sir William Vincent. —You mean some of the papers % 

A. —Yes, the Yugantar and such like. There is nothing of that sort now, 
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By President. —What is the general character o! the present day agitation as 
conducted in the newspapers ? 

A .—The Press Act at present has not been used at all against newspapers of 
any importance. It is only being used in very small cases. 

Q ,—Don’t you think that the agitation which is carried in the newspapers at 
the present moment has the result or the effect direct or indirect, of creating hatred 
and disaffection against Government ? 

A. —Most distinctly it has. 

Q. —Assuming that we were to repeal the Press Act outright. How would 
you deal with an agitation such as is at present conducted ? So far as the newspaper 
press is concerned ? 

A. — 1 would deal with it under the ordinary law. 

Q .—What do you mean by that ? 

A. —I mean this. Clause 4(c) of the Press Act says : “ to bring into hatred 

or contempt His Majesty or the Government established by law in British India.” 
That is entirely covered by section 124-A of the Indian Penal Code. Sections 
124-A and 153-A cover all the things practically. 

Q .—But don’t you think that the provisions of section 4 (c) of the Press Act 
are in some respects much wider than the provisions of the Penal Code ? 

A .—They are wide in a fashion which brings every book that deals with political 
subjects into their scope. I consider that to be a most, undesirable thing. 

Q .—I think they are wider in certain other respects. If you turn to clause (c) 
you will find that it makes it an offence “ to bring into hatred or contempt His 
Majesty or the Government established by law in British India ” and then it adds 
the words : “ or the administration of justice in British India.” For instance, if 
an editor writes an article about a judge that he has been dishonest, that his judg¬ 
ment was coloured by racial bias or prejudice, I should imagine that that was 
covered by the clause. Then the clause proceeds : “ or any Native Prince or 
Chief under the suzerainty of His Majesty.” You will know that there are no 
provisions to that effect in the ordinary law of the land. These are, quite apart 
from other clauses, two very material considerations. Now, how would you pro* 
pose to protect judges and Native Princes or Chiefs under the suzerainty of His 
Majesty against undue attack on them' if the Press Act is to be repealed ? 

A. —The judges have very very wide powers of such protection in the powers 
they have for committing for contempt of court. 

Q .—Let me tell you that that power is confined only to the High Court. The 
subordinate courts have no such power. ? s 

By Mr. Seshagiri Ayyar. —It has been held that subordinate courts also 
have that power. 

(The Chairman. —I know that the Madras Court has held so, but that is not the 
view held by other courts.) 

A. —I should have thought that they have powers enough really to protect 
themselves. Supposing they have not, it would be quite easy to introduce to the 
Indian Penal Code a special clause covering that rather than having it in an Act 
which is open to very very grave injustice. 

Q .—Assuming that the present law gives powers only to the High Courts 
having original jurisdiction, are you prepared to extend that power to the sub¬ 
ordinate courts also for their protection ? I mean the power of committing for 
contempt of court ? 

A. —I do not think that I know enough of the details of the administration 
to give a definite answer on that point. I have seen in the papers men being 
committed by an ordinary magistrate. I do not know whether he has the right 
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to do so or not. I do not think I know enough to give any valuable opinion on this 
point. But if any steps are required for protecting justice, let it be under the 
ordinary law of the land and not under a measure of this kind which depends 
on the action of the executive. 

Q .— With regard to Princes, how would you protect them ? In the first place, 
do you wish to protect them at all, and if so, what is the measure of protection that 
you wish to give them, and secondly, how do you propose to achieve that object ? 

A. —There is no .kind of doubt that with regard to a considerable number of. 
Native Princes especially the smaller ones in parts like Kathiawar, there is no 
administration of justice at all but oppression of the subjects. There are cases 
that have come under my own knowledge of imprisonment without trial, forfeiture 
of property, driving out of the State without any kind of trial, etc., without any 
remedy left to them. A Prince ought not to be protected both by the law of his 
own State and by the British Government against a press which exposes acts of 
gross and shameful injustice and repression. He has no right to be protected. 

Q — May I point out to you that it is one thing to criticise the repressive 
conduct of a Prince and quite another thing to bring him into hatred or contempt 
or to raise feelings of disaffection against his own State or to create trouble in his 
own State. Under the Act you will not be liable to be prosecuted if you severely 
condemned the character of the administration of a Native Prince. But if you 
represent him as a monster of iniquity or as a person sucking the lifeblood of his 
own subjects, you would only bring him into hatred or contempt and you will 
admit that inasmuch as these Princes are in alliance with His Majesty they can 
reasonably expect to be protected against the subjects of His Majesty who create 
trouble against him ? What is your view with regard to that ? 

A. —By the decisions in the Indian courts the phrase “ to bring into hatred 
or contempt ” has been held to mean exciting feelings of hostility or want of 
affection. 

q —You will please remember that that expression is an exploded expression. 
It was corrected by the Bombay High Court Judges. That was the definition given 
by Sir Arthur Strachey (?) in his judgment but when a full bench of the Bombay 
High Court sat to consider the matter'in detail, the Chief Justice of Bombay 
High Court, and Mr. Justice Ranade particularly dissented from that view, and 
I do not think that that is a correct interpretation of the phrase. That has not been 
accepted by courts subsequently. 

A. —That expression was used against myself in Madras and things which 
could not by any stretch be called “ bringing into hatred ” in the sense in which 
you are now using the words were included in it. Under the Press Act ' hatred 
and contempt ” has been taken practically to be any criticism of Government 
-which was not a criticism of a Government measure. 

Q, —Suppose a newspaper editor wrote certain articles with a view to intimi¬ 
dating or blackmailing a Native Prince. Even then would you not protect him ? 

A.— Jf the Government of India has the duty of protecting an Indian Prince, 
then it has also the duty of seeing that he governs his dominion in a way that is not 
intolerable for decent people. I do not think the British Government is bound to 
protect a Prince who behaves as some of the Princes do behave to their subjects, 
because it blackens the British Government to defend a man who is oppressing his 
people in the way some of the Princes at present are. 

Q —Suppose the Government of India as suzerain power are prepared to exer¬ 
cise their functions of protection of the subjects. Would you then have any 
■objection to extending this protection ? 

A,— I should wait to see what the Government of India do and what protection 
they give. 

Q.— Your agreement is tentative. If the Government of India are prepared to 
protect the subjects of a Native Prince, then you will have no objection ? 

A. —I might have many objections on other grounds. I contend that you 
•cannot have a one-sided protection of a man who is doing wrong when you do 
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not enforce upon the man whom you protect the doing of right. If there is any case 
where a Native Prince might rightly be protected I should again say that it ought 
not to be by shuffling in here any general clause but it should be by a special clause 
under “ Offences against the State ” put into the Penal Code. 

Q. —-If we' had a separate clause in some suitable place in the Indian Penal 
Code for the protection of Native Princes subject to certain limitations, then there 
is no objection ? That is, if the Government of India or some other authority is 
given power of intervention to protect the subjects, or with some such remedy ? 

A. —I shall have no objection to that. I will not object to a court of law 
trying a case, but I will object to action by which the executive interferes and 
punishes before the judiciary. That is my great fundamental objection to the 
Press Act altogether. 

Q. —I do not know whether you got a note which I circulated among the Mem¬ 
bers of this Committee about protection of the Prince ? 

A.— No. 

Q. — I shall invite your attention to some of the provisions in the French Law. 
I shall read to you an extract from a well-known book on the Press law. “ Foreign 
Sovereigns and Heads of States, Ambassadors and all agents of foreign Govern¬ 
ments accredited to the public are specially protected from attacks in the press. 
The law in this respect was further strengthened by an enactment of May 1893, 
providing that offence and insults against foreign sovereigns and their representa¬ 
tives shall be tried by a Correctional Police and not before a court of Assizes and 
Jury.” Do you see that the Government of India are not singular in their anxiety 
to protect the Princes ? The French Republic have gone very far in that direction. 

A. —I should raise no objection to a suitable clause being put into the Indian 
Penal Code. 

Q .—Would you agree to something like this ? I do not ask you to commit 
yourself to the very words which I am repeating. “ Every one is guilty of a mis¬ 
demeanour who publishes a libel tending to degrade, revile or expose to hatred and 
contempt any foreign Prince or his potentate Ambassador or other foreign dignitary 
with intent to disturb peace and friendship between the United Kingdom and the 
country to which any such person belongs or with intent to commit extortion of inti¬ 
midation.” 

A. —Certainly the last clause is perfectly justified. If it would not exclude 
the pointing out of gross acts of injustice such as we constantly have had in the 
English press against the Czar, I should have no objection to it. 

Q .—I take it that you do not object really to any power being taken by Govern¬ 
ment under the ordinary law of the land provided that power is exercised in a 
judicial manner and is a limited power ? 

A.- — Yes. 

Q— Have you considered the other clauses of section 4 of the Press Act ? 

A.- —I do not find anything for clause (d). I may have overlooked. Section 
141 of the Indian Penal Code covers clause (e). Sections 168 and 189 cover (/). 

Q ■■—You would not have any of these clauses ? You would like them all to'be 
repealed \ 

By Sir William Vincent.- —I should like to draw attention to section 383. 

A.—-That is quite in order. That covers clause (d). I missed it. 

By President. —I take it that your great objection to the Press Act is that 
the action under it is taken by the executive and that the judiciary comes in at 
a very late stage ? 

A. —Yes, security or punishment is enforced before a man has any chance of 
appealing to the court, and then he has got to prove himself innocent instead 
of the Government proving him to be guilty. . 
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Q •—Suppose the law was so modified as to bring the judiciary at a very much 
earlier stage. Would you still have any objection ? 

_ A.—' There is nothing which would reconcile me to the fundamental principle 
which underlies this Act under which the executive power has the right to levy 
fines and forfeitures without open trial and the sentence of a court. As I have 
said in my memorandum, I have contended, but so far unsuccessfully, that the 
Government of India has no powers by a dependent Legislature to pass any law 
which by transgressing the unwritten law of England undermines the allegiance 
of the subject. 

Q— In your own case, the Privy Council declined to accept that argument ? 

A. —It was not argued. 

Q— That paragraph of the judgment of the Privy Council was considered by 
the Allahabad High Court in a case in which I myself had the honour of appearing. 
My t ii'gument was that it was not argued. But. the judges of the Full Bench over¬ 
ruled me and held that the decision of the Privy Council must be taken to be an 
express decision on that point. There was authority for saying that the Press Act, 
howsoever objectionable it might be, is not ultra vires of the Government of India 
Act. 

A. —I know that is so. I have not pretended. I am supported in that defence. 

Q.-—Now, there are three or four points that I wish to put before you, and then 
I will leave you to be examined by the other members. Do you realise that the 
difficulty in the past was that the ordinary law failed in getting hold of the real 
culprit ? 

A. —Not altogether. The papers which were the worst had been suppressed 
before this Act was brought in. The ordinary law had proved sufficient to put an 
end to their existence even though they had a successsion of men one after another. 

Q .—1 am referring to the familiar class of cases which arose in Bengal when 
as one editor was sent to jail, another appeared on the scene, who was ready to go 
to prison. 

A. —I think the Newpapers (Incitement to Offences) Act was passed to meet 
that. The objection raised, if I may say to, was not so much that it was difficult 
to put them down but that it did not act quickly and that more attention was 
being called to the press which was being prosecuted. 

Q — Suppose the Press Act was repealed. How would you deal with a situa¬ 
tion like that which arose in Bengal ? 

A. Men of straw ? It depends on whether you repeal also the Newspapers 
(Incitement to Offences) Act. 

Q— Suppose we are prepared to repeal that also. How could you deal with a 
situation like that under the ordinary law ? 

A .—I think you can deal with it by insisting that the editor’s name as well 
as the name of the keeper of the press should be in a declaration under the Registra¬ 
tion of Books Act, 1867. 

Q. —Do you know that independently of the Press Act every person who wants 
to start a press has got to give a declaration under the Registration of Books Act, 
1867 ? 

A. —I do not object to that at all. 

Q. —I suggest that you should give a power to the magistrate to refuse in the 
exercise of his discretion to accept a declaration which he thought was not a bond 
fide declaration. Would you have any objection to that ? 

A.—That is purely a matter for magisterial discretion. To mix up a man who , 
has once committed an offence with a person who knows nothing about it, I do not 
think that is .fair trial. 

Q .—Suppose a magistrate said to the man who applied : “ I have a suspicion 
that you are not the bond fide person and that some other man is kept in the back¬ 
ground. Therefore I proposejm enquire into the bond fides of your declaration 
633HD 
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and I propose to call evidence. Will you satisfy me? ” And then he records 
evidence and upon the evidence before him he comes to the conclusion that the man 
is not a bond fide person, and that his declaration should not be accepted. Would 
you have any objection to that procedure? 

A .— 1 There was a law in England—I am not sure if it still exists—under which 
if a man gave money to support another man breaking the law, then he could be 
brought in. 

Q. —You are talking of the civil action of maintenance ? 

A. —Yes. 

Q .—Suppose that you repeal the Press Act. You have to deal with an editor 
who was guilty of gross sedition ; you get him convicted under the ordinary law. 
When he comes out, he again repeats the same thing. Don’t you think that you 
ought to have some stronger power than that conferred by the ordinary law to 
deal with a person who is repeatedly guilty of gross sedition ? 

A .—I think that you can meet fairly such cases of gross sedition under the or¬ 
dinary law ; you might in the original sentence bind him for good behaviour. 

Q. —You will then allow the magistrate to restrain him from carrying on the 
business of a newspaper editor for a certain number of years after release ? 

A .—If the judge had made that a part of the sentence, the magistrate would 
only have been forcing the ordinary law ; I would give the magistrate the power of 
doing it with a judicial sentence behind it. 

Q. —Suppose a magistrate or a judge, after the second conviction of the man, 
held that he had no reason to believe that the man would behave in a proper manner 
and that therefore his press should be confiscated. After the judicial sentence waB 
passed with order for the confiscation of the press, would you give a right of appeal 
to the High Court ? Would you object to that ? I am talking of a judge in a general 
sense. These cases go originally to a magistrate in the muffasil; then they may go 
on appeal to the High Court. Suppose in the original court of trial the judge said 
that the man has been guilty of contumacious conduct and that his press should 
also be confiscated. I suppose that the man against whom an order of confiscation 
was passed by the magistrate judicially had also a right of appeal against that part 
of the order. Would you have any objection ? 

- A .—I should not object to a confiscation of the press any more than I would 
object to the imposition of a fine. I should not make any distinction of that kind 
provided it. was done judicially. I am a little uncertain or rather doubtful but I 
do not think I should have any objection if a sentence was passed which punished 
a man who had been convicted twice for sedition from holding a press for a certain 
number of years. I should be prepared to go to that length provided it came 
from a judge after due trial. I have not the same confidence in magistrates as I 
have in judges of the High Court. 

Q.— But these cases are, except in Presidency towns, tried by the Sessions 
Courts ? 

A .—I want to put crimes committed by the press on a level with crimes com¬ 
mitted by a speech. 

Q .— Do you suggest that these cases should be tried ordinarily by judges of the 
High Court or that the District Judge should try them ? 

A. —The man should be judged by the High Court or by a jury of his own 
countrymen before fine or forfeiture should be levied. 

Q .— You think that the name of the editor should be disclosed ? 

A .—Certainly. 

Q. —Would you have any legislation for that purpose ? 

A. —I should put that into the Newspapers Registration Act. I should have 
the name of the editor rather than that of the keeper of the press. The editor is 
really responsible. The keeper of the press may have nothing to do. 
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Q. —What do you think is the general state of education of arfaverage Indian 
editor ? Is he a very highly educated person ? 

A. —Some are very well educated and some are not. I do not think you can 
penalise a man for his want of University education. 

Q. —Don’t you think that most of the papers in India live by their circulation 
and not by their advertisements % Is not that a very ordinary feature of an Indian 
newspaper ? I am not talking of the papers in Bombay and Madras. 

A— I do not know of any paper, large or small under present conditions- which 
appears to live by circulation ; it must depend more or less on advertisements. 

Q. —'Indian advertisements are very small indeed ? 

A. —Probably is. 

Q.—Therefore they are more anxious to have a large number of subscribers and 
the only way to do it is to cater to their tastes ? 

A. —This is as discreditable as it can possibly be but even in London you get 
papers which disgrace themselves by libelling men in high position in society. 

Q. —Do you advocate the repeal of the Press Act because you think that the 
Act is very harsh or because you think that the repeal of the Act would have a great 
political effect ? 

A— I advocate the repeal of the Press Act for many other reasons than 
those given in the memorandum. I think it is superfluous. There are ordinary 
clauses in the law which would cover it; the Act is so very vague and indefinite 
that you can bring anything in it. It is administered by the executive. It is 
just a matter of the whim of the magistrate. It seems to me very defective as 
being uncertain and vague. 

Q .—Do you also suggest that the Newspaper (Incitement to Offences) Act 
should be repealed outright ? 

A. —I am very doubtful. There is one reason which makes me hesitate to 
say that I think that it might ; and that is the fact that one member 
of the Committee, Mr. Justice Seshagiri Ayyar, thinks that it shouldbe repealed 
and he has a clearer view of the subject than I have. I do not want, however, to 
protect criminals. 

By Sir William Vincent. —You told us just now that the press is now more 
engaged in inculcating hatred than in inciting people to violence. Would you 
say that this preaching of hatred is much more general in this country than 
it was before ? The difficulty that has to be met is attacks on Government 
which make it hateful. Have not you seen any reference to the murder of 
Mr. Willoughby ? 

A.—No. 

Q. —Recently there was a speech in which it has been said that there would 
be more murders like that of Mr. Willioughby ? Have you seen anything of the 
kind ? 

A. —No ; but that it is a thing which could be touched by the Indian Penal 
Code. 

Q— Do not you think that such incitements to violence should be stopped ? 

A. —They ought to be stopped. 

Q. —Would you have any special powers to deal with contempt of court ? There 
is a section already in the Penal Code to which I would draw attention. 

A .-—That would cover it to some extent. I did not look at it before. 

During the course of your experience since the Press Act has been passed 
have you heard of any case in which the Act has been used for punishing contempt 
of court ? 


A. -No. 
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Q. —You suggest that the Act has been unfairly used in connexion with 
Teligious criticisms. Have you studied all the cases in which the Government has 
used the Press Act to prohibit religious attacks ? 

A. —No. 

Q. —For instance We had prohibited a well-known book in which there 
were expressions offensive to Musalmans; then action was taken against a well- 
known classic book of reference and all the bishops protested against our taking 
action against it. Have you examined the various cases in which the Press Act 
has been used to prevent acrimonious religious discussion ? 

A. —I have not made any research into it. 

Q. —Your opinion is based on one case ? 

A. —I think there was a second where a Mussalman paper was pulled up. 

Q. —I do not think that you would press an unfair attack on Government 
on the basis of one or two illustrations. In the face of your objection I have 
shown that this Act has been applied both against Christian books and 
Muhammadan books. I want to know whether you think that it is fair to say 
that the Government was unfair in its application of the Press Act to religious 
books ? Do you now suggest that ? 

A .—I should not say that in the light of what you say ; there was one 
case that I happend to have noticed. 

Q. —I think your position is that many of the Indian (States carry on acts of 
repression and injustice openly ? 

A. —Yes. 

Q.— And that secondly it would be unfair or wrong to prevent the press in 
British India from criticising such action ? 

A .—1 think so : the press has a right to protection. 

Q. —But if you assume that some power be conferred on the Government 
of India to intervene in cases of oppression or injustice, would there be the same 
objection, not to bond fide criticism, but to statements which definitely promote 
disaffection towards workers in Indian States ? 

A.. —No. 

Q— If a matter is published with the deliberate intention of promoting 
disaffection, would you have the person punished by executive authority or by 
some judicial authority on evidence placed before it ? 

A— I would have the person punished by judicial authority. 

Q-- —I want you to understand our difficulty. You get a small piece of 
territory like a town in the middle of a Native State, which has been ceded to 
us for particular purposes by a State. Our difficulty lies here. The State would 
say 4 ‘ you have a small bit of land—a civil cantonment or a railway station—that 
is in the centre of my State and it is allowed to be a centre for promoting sedition 
against me and against my authority. There is nothing in the Penal Code 
which protects me.” That is our difficulty. 

A. —I would not object in any way to an additional clause and would permit 
legitimate criticism which is everywhere justified but where it is a matter for 
preaching disaffection against an Indian State, our Government retains the power 
of intervening to protect the subjects of a State. 

G—Therefore you think that cases of disaffection might be punished before 
the ordinary courts ? 

A .—I want the right of the man to be protected against injustice by a state¬ 
ment case outside if it is impossible to make it within the State. 

Q .—Have you heard of blackmailing Indian Princes ? 

A.— Yes. 
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Q. —By newspapers ? 

A.— Yes., 1 have come across it in connexion with one large Indian State. 
There was contempt. I would not give , the name. But it touched the honour 
of the family. 

Q.— Do you know instances of any deliberate attacks on Indian Princes ? 

A.— -No. 

Q. —Now as to the question of the repeal of the Press Act, I gather that you 
hold that it should be repealed mainly on grounds of principle ? 

A. —Y«es ; my main objection is executive action. 

Q. —Quite apart from that defect to which you refer, viz., executive action, 
another defect to which you refer is vagueness and in fact there are other criti¬ 
cisms in your memorandum. I think the defect to which you refer can be removed 
by an amendment of the Act but would that satisfy you in principle or would it 
be an improper line to adopt for Government having regard to present political 
requirements ? 

A. —No. It would not satisfy me. 

Q. —Do you think that anything short of the repeal of the Press Act would 
meet the political situation at present ? 

A. —I do not; I think that the repeal of the Press Act is absolutely necessary 
and also expedient. For the sake of expediency, it would be better to repeal it. 

Q. —One particu'ar difficulty in regard to these cases of prosecution is that 
'pendentelite a great deal of excitement is kept up. Actually in the case of the 
Yuganlm prosecution many thousand copies of the paper were sold at enhanced 
prices and that I think you will admit is an objection. 

A .—This is an objection. 

Q.—If you have such incitements, cases in which young men were incited to 
commit murders (arid if a man is prosecuted for that, he would be I imagine com¬ 
mitted to the High Court). The case might be prolonged for three months or 
more. In the meantime while that is going on would it not be well to have some 
means of preventing such incitements to violence ? When you get any printed 
matter or pamphlet which generally incite people to violence would you not allow 
confiscation of the document by the court % 

A. —When there is political feeling aroused, there is much more likelihood of 
a Government, however good, acting more harshly than in the ordinary case of 
criminals. Unspeakable harm is generally done in divorce cases by the details 
which are published by many papers but the evil probably in suppressing it would 
be greater than the injury due to punishment by a clause which might be turned 
to other purposes as well. I think that is the difficulty that all statesmen have 
to meet. < 

Q. —I am talking about the Ghadar leaflets which come into this country from 
America. They are published by societies which are openly out for a violent revo¬ 
lution. Many of them contain incitements to murder; we had stopped them 
partly under the Press Act and partly under the Post Office Act and the Customs 
Act. Don’t you think that Government ought to be able to take some action in 
these cases ? 

A.— I would not do it by any action which would interfere with the general 
liberty of the press. I think you can prevent circulation under the Post Office Act. 

Q. —I will put to you another case. When feeling is running very high indeed 
between Christians and Muhammadans, or as has happened between Arya Smajists 
and Muhammadans, when one side used to write most shameful things of 
Mohammed and his sacred books and the Muhammadans used to write equally 
violent things about the Christians, and about Christian religion, at a time of acute 
religious excitement such as there was in Bihar and Arrah, would you allow the 
circulation of such papers or bobks to be controlled and prohibited ? 

A. —I would not like them to be controlled by any method which brought in, 
as the Press Act does, all kinds of objectionable things pn them and so i ring 
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a'most all innocent people into difficulties for the sake of a temporary trouble, i 
think the general liberty of the press is more important to the people than the harm 
•which might be done by a local thing. 

Q. —You believe in getting the editor’s name on a paper ? 

A. —Yes, I think so. 

JQ .—Would you make it incumbent on the authority registering a paper to 
accept any name that is offered ? Would you make it obligatory on the register¬ 
ing authority to accept any declaration by any man that he was the editor of a 

paper ? 

A— He can accept it, and he can then look into the matter, and if he finds it 
wrong, he can prosecute him for false information. 

Q. —That is your opinion ? 

A.— Yes. 

Q. —Supposing there is only very slight evidence, that the real editor is 
not being registered ? 

A. —It would not be difficult to find. 

Q —Supposing a boy of 16 comes and says : ‘I am the editor of the papers’. 
I understood you to say that the magistrate must accept the declaration but that 
he might prosecute this boy of 16 if he likes for making a false declaration. Is 
that your view ? 

A. —I should not like a boy of 16 in any case to appear as the editor of a paper. 

Q. —Supposing he was a man of 21, an adult and that the real editor is some¬ 
body else. The only remedy you propose is that he should be prosecuted ? 

A. —I think the penalty should be incurred by him. 

Q. —Any penalty incurred by the paper ? 

A. —Supposing there was a prosecution for a libel, and there was a sentence 
against the editor. I want the sentence to fall on the editor, not on the keeper of 
the press. 

Q. —I put it to you that in the case of many of these papers, a decree against 
;a n editor of that kind will be absolutely worthless. 

A. —He will have no money. 

Q. —He will only be intended as a figure head. What will be the result ? 

A. —There will be no difficulty at all in any case. If he had no money, send 
him to prison, if he cannot pay any other penalty. 

Q. —You cannot send a man to prison unless he has money to pay the decree 
.and refuses to pay ? 

A .—He may be committed for libel. 

Q. —Criminal defamation under the Penal Code ? x 

A.— Yes. 

Q —Cases of benami editors are common. There are often some other men 
behind the man who is registered. Don't you think that any special measures are 
necessary in such cases ? 

A .— I do not see why you -want special legislation for that any more than you 
do for the hundred and one cases of ordinary crime where a man should be clever 
enough to conceal himself behind another man. 

Q. —That is your view. To my mind, unless there are some restrictions, I 
t hink it will be a futile thing. 

A .—Any restrictions you may make are essentially of the old nature of the 
licensing of the press which has been given up by all free countries. It is more 
harmful to the country. 
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Q -—Your suggestion just now was that if a man has offended more than once 
-against the law, the printer, publisher or editor, security should be taken from him 
in order to prevent him from continuing to do so again ? 

(The Chairman :—What she said was that the magistrate may, in his sentence, 
•order him to refrain from doing that workTor some time.) 

A. —He may be bound over in the ordinary way. 

Q. —Bound over and liable to be penalised in case he further published any 
seditious matter ? 

A. —Just as in the same way that a felon may be let out and ordered that he 
rshould be under police supervision for a certain number of years. 

Q. —Suppose he has been convicted twice of sedition. He is the editor of a 
newspaper, and might be bound over that he shall not edit any newspaper ? 

A -—I should say not to edit any paper at all. I should make that part of the 
sentence that for so many years he should be disqualified from being the editor of 
any paper. 

Q. —Do you say seriously that that would be any check upon the publication of 
-sedition ? Won’t somebody else be put up ? 

A. —A new man. 

Q. —Our object is to prevent sedition. That is what we want. Do you think 
that it would be reasonably fair, if a man has been convicted twice, to confiscate 
the press ? 

A. —I should not mind the press being confiscated. If that is part of the 
-sentence of conviction, there is no objection to it at all in addition to imprison¬ 
ment. 

Q. —Would you object to security being taken from the owner of the press that 
the press shall not be used for any improper use ? 

A. —That is quite a different thing, bringing in a man who is not the guilty 
man and putting difficulties in the way of his carrying on his trade. 

Q. —You would object to that ? 

A. —I should object to that very much. The keeper of the press is a different 
man, I understand that is what you mean. You can disqualify the man who com¬ 
mitted the crime, but I would not disqualify the man who has not been convicted 
•of the crime, but happens to be the owner of the press. You do not get all these 
wonderful things where a country is really a free country. Where there are no 
grievances unredressed, you do not have all these troubles. 

Q. —You have this difficulty of seditious libel in various countries. 

A. —That is based on some grievance or other. Most of the seditious libel 
-comes out of some grievance or other. 

By Mr. Seshagiri Ayyar. —Before I take you into the other points, I just want 
to clear up this point on which Sir William Vincent has been questioning you. 
I believe you are aware that in cases of civil disputes where the court is satisfied 
that a man is about to abscond or to clandestinely remove his property the court 
may interfere even before a decree is passed, attach the property or bind the persons 
or by an injunction prevent him from doing a particular thing. That is a civil 
remedy. Supposing in a criminal case where a prosecution for a serious offence is 
being launched the court is made to understand or is satisfied that there is likely 
to be a repetition of the offence or that there may be difficulty if the man is allowed 
to be’free, would you object in that case to an order being passed by the magistrate 
to attach the press and to pass an interim order that the work of the press should 
not be carried on for a particular period, provided that an immediate right of 
appeal to the higher authority is given to the persons against whom this order is 
made % 

A. —To some extent in a criminal case it would be like a discretion whether a 
bail should be refused or granted according to the magistrate’s judgment whether 
the man is likely to run away or not. 
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Q. —Sir William Vincent lias been putting it to you whether there will not be- 
serious injury if immediate action is not taken to prevent the recurrence of the 
offence for which the press is being prosecuted. Don’t you think that the 
remedy which I suggest would be a safeguard ? 

A. —1 should like to make a tentative answer because it is not a point that 
I have thought about. Supposing the press is used only for the printing of a particu¬ 
lar paper ; then I can imagine that such action might be justifiable. But supposing,, 
as is generally the case, that the keeper of the press does other business as well,, 
then the objection towards attaching is that it would stop his whole business and 
cause inconvenience to a huge number of innocent people. 

Q. —I mean preventing the paper being published and issuing an order that 
until a particular period is over, nothing more shall be done in respect of that 
paper ? 

A.- —Supposing that the press publishes a number of other things ? 

Q .—Would you object to such an order in the nature of an injunction ? 

A. —Even then it will stop the press for other innocent people and would 
prevent it from bringing out other works. 

Q. —I am not speaking of other works—printing of leaflets, marriage invitations- 
and so on. That does not come. 

A.~— If you do so, it is threatening that the press must not be used at all. 

n Q .—The magistrate can impose the conditions under which the work may be 
carried on. 

A .—I do'not think it will be an unfair thing. If the press were issuing seditious 
matter or incitement to murder or only criminal matter, the press might be 
forbidden to publish the product of the person who is under trial. That seems to 
me would be in fair congruity with ordinary law. It might want careful drafting; 
but I do not see that it would be necessarily unfair. „ 

Q .—That leads me to this question of the Newspapers (Incitement to Offences) 
Act. I do not know whether you have read the Act. 

A. —I read it the other day carefully. 

Q .—That contains a provision, if I remember aright, very similar to those which 
I have mentioned. Supposing that part is inserted in the general Criminal 
Procedure Code as has been done in the case of the general Civil ’Procedure Code, 
would you have any objection to that Act being repealed ? 

A.— It seemed to me that in that Act it was a fair thing to make an injunction 
which suspended for a time giving the man a right of appeal to the High Court and 
giving him the right first to show cause against a rule being made absolute. There 
are stages which are a great convenience to most people : that is one reason why I 
do not much object to that Act. 

Q .—If a provision is made in the Criminal Procedure Code for interim orders 
like the one I have mentioned would you still say that it is necessary to retain that 
Act in the Statute Book 2 

A.— No. 

Q. —You said in answer to the President that many of the persons who are 
editing newspapers did not possess the required education’; that is, having a degree 
of the University and so on. Is that a correct estimate 2 ?. 

A.- —My general view is that you cannot go into matters of that kind and that it 
is rather for the public to decide. 

(The Chairman .-—I am quite prepared to maintain that so far as Northern 
India is concerned nine-tenths of the editors are semi-educated, people. Such men 
as are here are either from Bengal or from Madras. Some of them are really educated 
men ; but you will find that excepting probably one or two the rest of them 
are men with scarcely any culture about them.) 

By Mr. Seshagiri Ayyar .■ —My experience is confined to Madras and I think it 
is your experience, Mrs. Besant, that Madras editors are a cultured class. 

A. —It seems as a rule that they are distinctly so. 
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Q .—Would you insist upon the University providing some facilities for giving 
training in the profession of journalism ? 

A. —Well, I think it ought to be done. I am doing it myself in the Benares 
University. You can get decent men to do it. 

Q .—You said almost at the outset that there is a great deal more of incitement 
to violence in these days than during the days of the partition—that there was a 
more general preaching of hatred nowadays. You would not say that there is 
any preaching towards violence or any incitement towards violence in these days 
in the newspapers. 

A. —There is such a passing over of violence on the side of the people and such 
exaggeration of violence on the part of the police that I Think the effect on the 
mind of the reader is to condone violence on the part of the people. 

Q. —That is your impression 1 

A .—There is growing a tendency to resort to violence which we never found 
at all two years ago and to use violence in preventing people doing things which 
they have a right to do, however objectionable we may think them. 

Q.— You think the line of criticism is preaching of hatred against Govern¬ 
ment. 

A. —I think to describe the Government as it has been described during the 
last year is a direct preaching of hatred of it and making ignorant people think it is 
practically an irresponsible Government. 

Q. —I think you are thinking of a particular class of papers. I am speaking 
generally ? 

A. —I am speaking of papers that support non-co-operation. 

Q. —You are confining your remarks to papers which support non-co-operation? 

A.— Yes. 

Q. —As you know, there are not very many papers which support non-co-opera¬ 
tion ? 

A. —It is a strong press. 

Q. —As compared with other papers, I think it is in a minority ? 

(The Chairman. —By far the largest number of papers to-day support non-co- 
operation.) 

By Sir William Vincent. —Is it not your experience that the more violently 
you write, the more you appeal to a certain class of people ? 

A. —To a certain amount. 

By Mr. Seshagin Ayyar. —Your impression is that there are a large number of 
papers which preach disaffection towards Government and hatred of Government ? 

A .—They preach that practically nothing that the Government does can be 
good. 

Q.—' Take section 4 (c). You were asked about the administration of justice 
in British India being brought into contempt, and I interposed a remark that at 
least in one High Court it has been held that proceedings by way of contempt of 
court can be taken in the mufassil. Apparently that is not the view accepted in 
other courts. Which would you prefer—the extension of the power of commit¬ 
ting for contempt of court or the retention of clause 4 (c) in the Press Act ? 

(Sir William Vincent. —Speaking on behalf of Government, I can say that 
we have never suggested that the Press Act should be used for prosecutions for con¬ 
tempt of court.) 

A .—I should be prepared to give the power of committing ’ for libel under 
limited powers and with a right of appeal to the High Court against unfair 
exercise of the power. 

Q:— As regards this question of Native Princes, do you think it necessary at 
all that there should be any special protection to Native Princes ? 
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A.— I should think not. ' 

Q. —There is no popular government in these States and they stand more in 
need of criticism of their actions than the British Government ? 

A. —Distinctly more reasonable. 

Q. —And therefore any fair attempt to criticise the conduct of the administra¬ 
tion is justifiable ? 

A .—Where injustice has been done, I think it ought to be exposed, always 
subject to the fact that the person who exposes it has taken some trouble to find 
out whether the truth is not exaggerated. Every editor will get dozens of letters 
making complaints but if he verilied them, they will vanish under verification. 

Q .—In the case put by the President some protection should be given no doubt 
to the Princes. But are there very many cases ? 

A .—I happen to know of only one. 

Q. —During your career as editor you know of only one case ? 

A.— Yes. 

Q. —Is it desirable to have legislation because of such 'a stray case ? 

A. —You don’t give special protection under the Press Act to an individual 
in the case of blackmail against an individual. Why should you protect a Prince ? 

Q. —You object to the Press Act because the action in the earlier stages is 
taken by the executive 1 

A.— Yes. 

Q. —Supposing the judiciary is introduced at an earlier stage, namely, the 
right of audience, addressing the court, examination of witnesses, and so on. Would 
you still object to the Press Act ? 

A— I do not think that an executive ought to have power to initiate prosecution 
for press offences. • Because in any case, the person prosecuted and the Govern¬ 
ment’s magistrates are in opposition, and it is not quite right for the Government to 
judge of the merits of the opposition. I do not think that the executive ought to 
have power of putting the law into motion except through the court. 

Q. —When you give the power to the executive to demand security, it is really 
disgracing the intelligentsia of the country. You do not know what they are 
going to do later. You at the outset show a distrust of their powers and you anti¬ 
cipate that they are likely to misuse their powers ? 

A .-—It gives some opening to abuse of powers. He will warn the party first, 
twice or three times. Then he will ask him to show cause why he should not have 
the security forfeited ; there are great many difficulties and any one is offended. 
That has been done by evidence being brought before by the Government. It is 
these kinds of things that create very bitter feeling. 

Q .—I think Sir William Vincent rightly put to you whether you have studied 
the literature relating to the cases of journalism w'hich incites religious differences ? 

A .—I have- not studied them. 

Q .—Would you complain that the Act gives power to the magistracy to put the 
law in motion in a way which is prejudicial to the interests of good government ? 

A. —It has got the power vested in persons who have the advantage of being 
- the masters of the situation. 

Q .—It leaves in the hands of the magistrate a weapon which ultimately is 
very often misused ? 

A .—Yes. 

Q— May I ask you whether you do not think that having regard to the liberal 
way in w r hich the reforms have been introduced, it would promote better feeling 
between the people and the Government if the law is repealed ? 

* A .—Yes. At the present time the Government is far too liberal: it has not 
used the Press Act but it has the Press Act against it in the minds of the people. 
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Q. —Now do you think that the reforms would become a greater success if the 
/Press Act is repealed ? 

A .-—Par better. A good deal of criticism would disappear. They* can appeal 
to the courts in case of necessity. * 

By Mr. Mukerjee. —Now to go back to the question of the real editor of a 
paper. Would you allow the executive authority or the Government to find out 
the real editor of a paper ? One has to find out the real editor in order to fix the 
responsibility. t 

A. —I do not think it feasible. The editor must be some one responsible. It 
does not matter who that person is. Make the editor responsible. 

Q —Would you have any objection to an order being passed by an executive 
authority as regards stopping the business of a press even for a short time in order 
to get an order from a judicial authority in case of emergency ? You say that 
everything must be done by a judicial authority. For instance, you know there 
is a provision in the Criminal Procedure Code whereby a magistrate passes an 
order which remains in force for a short time only after which an order may be 
brought from the civil court. You say you would not like to have anything done 
by an executive authority even to such extent ? 

A. —I object to the whole thing. 

Q. —Suppose that a man is plotting a murder and you want to stop it. Ought 
not there be some power by which you can reach the men before he commits the 
murder ? 

A. —You have got to warn before you arrest; there are many ways to get at 
him. I ought to say that I have not the slightest objection to it in the case of war 
or any other emergency where the whole national life was in danger : I would not 
mind sacrificing liberty for a time provided that it was temporary. That seems to 
me a fair thing where the executive may be given power for the sake of the whole 
nation. 

By Mr. Sohan Lai. —The provision of the Press Act suggests demanding security, 
forfeiture of security, warning and control by the executive to the editor. Does 
or does it not interfere with the freedom of the press ? If there were no such con¬ 
trol, would not the press be more free in their writings than they are at present ? 
Does or does it not interfere with the freedom of the press ? 

A. —Certainly,.they do very seriously. 

Q. —Are these restrictions on the freedom of the press and liberty of speech 
consistent with the principles of self-government or popular government under the 
situation created by the reforms ? 

A. —I do not think they are ; they are inconsistent. 

Q. —Will you kindly also tell me because you are' very much acquainted with 
the details of these matters whether the discretionary power to take action or not 
under the Press Act allows some officers to make invidious distinction between 
Anglo-Indian papers such as the Civil and Military Gazette, the Pioneer, and the 
Englishman when they write against Indians and Indian papers such as Tribune, 
Amrita Bazar Palrika and others when they write against Englishmen ? 

A. —There has been in the past in the political line very great discrimination 
Exercised in that way. 

By Mr. Jamnadas Dwarlcadas. —In answer to a question put by Sir William 
Vincent you stated that you did not remember a single instance in which criticisms 
on the administration of justice in British India were made the subject of the appli¬ 
cation of the Press Act. I have a recollection that you criticised Mr. Justice 
McLeod for his remarks against Sir-Pherozshah Mehta in a leading article and you 
received a letter from the Governor of Madras’ Private Secretary. This letter was 
afterwards used as a warning when the Press Act was used against New India. 

A. —I mentioned it. 

{The Chairman. —I do not think that a private letter could be brought up.) 
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Q .—I want you to answer this question before giving your opinion as to whether 
provisions should be made in the law to prevent the press in India from spreading 
hatred of Government. Would you not say that after the reforms and after 
the Government has been made partly national, these practices are bound to dis¬ 
appear and that criticism will be more or less on fair lines as in England ? 

A .—I think that in future criticism will be more responsible. The people 
must realise that the Government is not separate from them but that they are 
governed by their own people. 

Q.- —Don’t you also think that while before the reforms there existed probably 
one party which demanded a change in the administration in India, after the reforms 
there wiil be various parties ? Supposing there are various parties and if all these 
parties have their own organs in the press, will the existence of an Act like the Press 
Act be at all necessary or will the organs of the various parties answer the purposes 
of the Press Act ? 

A.- —The Press Act will not be required at all under the changed conditions. 
It was always coming in for criticism for condemning the action of the executive. 
People Were attacking Government and there was always a sort of feeling. This 
feeling will disappear altogether ; it must necessarily. * 

Q .—You said that there was more hatred to-day than there was a few years ago. 
How far has the existence of Acts like the Press Act contributed to it ? 

A .—I think very largely and I think a great deal is due to it. I think certain 
things have happened which have irritated the people : there has been a rush of 
hatred which is very very bitter and widespread. 

Q.—Do you think that the outright repeal of the Press Act will contribute 
a good deal towards the removal of these feelings ? 

A.— I think very largely; they want a trust in the Government which the 
people have not got at the present moment. Let them have that trust by striking 
instances, by repealing repressive and emergency legislation. You get rid of that 
law and that suspicion in the minds of the people. 

By Mr. Asad AIL- —Are you strongly of opinion that the Press Act of 1910 
should be totally repealed ? 

A. —Very strongly. 

Q .—Do you think that the present ordinary law is sufficient to meet the pre¬ 
sent situation ? 

A— I think so ; I observe that in a very large number of cases, the prosecution 
is now under the ordinary law and not under the exceptional laws. 

Q .—No special law is required ? 

A .—’There may be one or two things which can be put into the procedure. 

Q -—-You say that the Newspaper (Incitement to Offences) Act of 1908 should 
not be repealed ? 

A. —No ; I did not say so. I do not feel very strongly about it 

Q .—You are in favour of amendment ? 

A .—Yes ; the Press Act should be repealed and not amended. With regard 
to the Incitement to Offences Act, I do not see the same objection at all to it as I 
find in the Press Act. I hesitated because I noticed in the report of the discussions- 
that Mr. Seshagiri Ayya't has asked that it might be included and I therefore took it 
for granted as his legal ability was far greater that there were objections to it which 
did not first strike me. 

Q. —You are not in favour of repealing that Act ? 

A.—I am not keen about it. If there is objection, it might be replaced by 
action under the ordinary law. 



2S- 

Q.—As editor of “ New India,” how many letters have you received from 
subjects of Indian States for publication ? 

A. —I have talked over very much with some of the subjects of Indian States 
about the conditions under which they-live and have thus become acquainted with 
the conditions prevailing in the country. I have had some letters from a 
committee in Kathiawar which I have not printed because I was not sure that all 
the statements made were correct. 

Q. —Did you read the letter in the Hindu, dated the 19th April lust ? 

A. —I have not read this; I remember glancing at it but I have not read it 

carefully. 

Q -—You have no objection to have special protection for Indian Princes ? 

A.—I did not say so. I said that there may be some protection, subject to 
certain limitations in the ordinary law of the land. There might be protection 
provided that there was power to interfere in cases of mal-administration. If the 
Government protects the interests of the subjects of Indian States then they should 
protect the interests of Princes. There should be reciprocity. 

Q •—Now the press law as it exists covers sedition, creating of enmity between 
classes and other offences and anything not covered by the entries mentioned are 
not covered by this law. Is there anything in the ordinary law of the land to 
cover all the offences which are not covered by the law of defamation or by section 

153-A ? 

A. —I do not think that you can bring under the law every possible entry. 

Q. —Don’t you think that there ought to be a provision in the ordinary law of 
the land that whenever any editor of a newspaper published a lie, then any person 
interested must have the right to get that contradicted or may institute a pro¬ 
ceeding before the magistrate to get his redress ? 

A. —This is an impracticable question. 

By Chaudhri Shahab-ad-Din .—Like an Association under the Medical Practi¬ 
tioners Act should there not be in every Province an association of the press so 
that all complaints which are not covered by sections 153-A and 124-A, Indian 
Penal Code, may be referred, by persons interested or by Government, to a Select 
Committee of that Association. My suggestion is that there should be a Press 
Association in every province and all matters which are not directly covered by 
the exist in g'pro visions of the Penal Code, should be decided by such Association. 

A. —You have a number of associations which do not come under the law but 
which belong to the honour of the profession. It ought to be a better course. 

Q .— Don’t you think it will be advisable to leave such matters to a tribunal 
selected by the members of that Association themselves ? 

A. —No objection to it. They can do it any time they like. 

Q .— There are three things, the press, the keeper of the press and the editor. 
Suppose an editor is once punished under section 153-A, and suppose he commits the 
same offence a second time. Do you think it will be advisable to stop his pen at 
least for six months or a year '? On second conviction 1 

(The Chairman .-—I think Mrs. Besant has answered that question.) 

M.—No, I don’t think that would be wise. 

Q.—Suppose a press publishes seditious matter once and it is punished 
under section 153-A, but that press commits the same offence again. Do you 
think there ought to be legislation to the effect that the press should be forfeited ? 

(The Chairman .—I put that question already.) 

A .—I want the court to do it. 
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By Munshi I mar Saran. —You are the editor of several papers besides the 
Commonweal and the New India ? 

A. —I am. 

Q.~ Do you know that there are many newspapers in these Indian States ?. 

A .—Not many, I think. 

Q. —And such as there are, do you think they carry on their work indepena 
ently ? W ill they ordinarily have the courage to speak out against the ruler 
of the State? 

A.--J think they will probably be under peril. I do not mean that to cov 
every Indian State generally. I think it holds especially in the smaller States. 

Q- In answer to a question put by the chairman you said that in some Stab 
you knew that the honour of women was not respected, property was confiscate 
without trial, and so on. If a man writing about it used the words ‘ monster < 
iniquity ’ and ‘ sucking the lifeblood of the people,’ would not that criticism 1 
perfectly just and legitimate ? 

A. —Yes. I don t think I used the phrase quite myself. Strong remarl 
might very well be used to describe such conduct. 

Q — Do you consider that this non-co-operation movement is going to I 
a permanent institution in India or is it a passing phase ? 

A.— No, I think it is a passing phase and it is beginning to pass. 

Q .—I f you keep out of account the press that is advocating non-co-opcratioi 
don't you think that the press as a whole is far better in its tone than it was in th 
time of the partition of Bengal ? 

A Far more careful and far better. The general level of the press is, I thin! 
higher than it was then. 

Q .—You have said that there is a good deal of preaching of hatred agains 
Government. Is if your opinion t hat after the non-co-operation movement come 
to an end this pleaching of hatred will also come to an end with it ? 

.1.-1 I there tin t the hatred is founded on a feeling of powerlessness am 
inequality of treatment. lint as the people realise that they now really have powei 
the hatred will pass away as a matter of course. Grievances will be redressed an» 
they will fctl that Government will become more and more their representative 
and that ti c executive will can-)’ out what the people want done. There may be 
party feeling of course, but not the kind of thing wc are having now. It is very 
natural of <<s;r-o that when there is so much less repression than there has ever 
been all over the world, ihe people in India should feel that they are more under the 
thumb of the Government. 

Q- You have said in answer to a question that there is more preaching of 
hatred now titan there was in the time of the partition of Bengal. Ami right ? 

A. —Yes. 

Q .- : When do you think this preaching of hatred came into existence first ? 

A— It really began after the Amritsar troubles and the Khilajat was taken up,’ 
and one thing after another made it more and more. 

Q- Don't you think that the condition of what I might call excitement is 
one of the after effects of the war all over the civilised world ? And it had its influ¬ 
ence on the conditions applying to this country ? 

A .—I think India shared in world conditions. But it is inevitable. It only 
wants patience on both sides. 

Q.-lr\ answer to Mr. Peshagiri Avyar you said that you would not object to an 
cider of attachment of the press being passed by a court in certain cases. Am I 
to understand that you would support the passing of such an order of attachment 
only in exceptional cases, on application made supported by affidavit or such other 
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evidence as may be considered necessary, or would you support the making of such 
an order in each and every case that comes up % 

A. —No. But where there is the real danger that has been suggested of doing 
a great deal of harm in the interval, and the interval is short as it is where a man 
is Called upon to jshow cause why an'order of injunction should not be made 
absolute, and even then against the appeal of the High Court.’ 

Q.— Am I right in taking you to mean that you are in favour of this order 
being made only in certain exceptional cases ? 

A. —Yes, I think that assumption might fairly be made. 

Q. —Do you know of many cases where bogus editors have come forward ? 

A. —No. Only in the Bengal case where you had a number of young men, 
enthusiastic men, who were moved by an intense love of liberty; not very well guid¬ 
ed, but who sacrificed themselves one after another for the sake of a great principle. 
There was then a very high motive of patriotism though misguided., 

Q. —You do .not apprehend that having regard to all the circumstances, we 
shall have very many cases in which bogus editors will come forward ? 

A. —People are not going to be fond of prosecution or suffering merely for 
amusement. It is only for a great principle and at a time of excitement and 
specially when very many men are carried away by their feelings that they will 
come forward. j 

Q. —You would not consider that as a normal state of affairs ? 

A. —Not at all. 

Q, —In many cases you find editors who have got nothing to do with the press. 
The man only edits the paper and he gets his salary or some share of the profits 
of the press. He is not really the owner or proprietor of the press at all. 

A. —Do you mean the keeper of the press ? 

Q. —Suppose I have got a press of my own, and I wish to start a paper. I pay 
a man his salary and he writes in the paper. But I am the proprietor of the press. 
The man only gets his salary. Don’t you think that in many cases the editor is 
not the proprietor either of the press or of the papers ? 

A .—It is very often the case. I think it is more an exception where the 
editor, proprietor and keeper are one and the same- 

Q .—Barring exceptional cases, if you have an editor who has written seditious 
articles and is prosecuted and gets a severe sentence, don’t you think in ordi¬ 
nary cases the conviction’ and the sentence that he receives will be a sufficient 
deterrent 1 Or is it necessary, in order to prevent this man from making mischief, 
to confiscate the press ? 

A. —You mean it would be unfair to confiscate the press. It will depend upon 
the case just as the amount of a fine will depend upon the nature of the offence. 
I do not think you can lay down a general principle of that sort. I do not differen¬ 
tiate between the press and the fine or any other penalty which- might be put on 

it. 

Q. —Please consider that in the case in whieh’jthe editor is not the proprietor 
of the press pr of the paper, the confiscation of the press is really a punishment of 
the proprietor and not of the editor. It is punishing a man who is really less, 
or not, guilty. 

A. —That is the reason why I ask whether the press is for printing one paper 
only or whether it does other work as well. In the latter case, the confiscation 
becomes a very serious matter, for many many pe<m'e who are not concerned in the 
newspaper fault at all will be inconvenienced. 

Q. — I wish you to ^please confine your attention to a case in which the editor 
is not interested in the press at all. Suppose the editor commits a serious 
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offence—writes a seditious article. If you confiscate the press with which the 
editor has absolutely no matter of concern, don’t you think that you are really- 
punishing the proprietor of the press rather than the editor ? 

A. —That will be a.case to be pointed out to the judge. I think it is on very 
hard lines. It ought- to be avoided as far as possible. I do not think the judge 
will do that in a case like that. 

By Sir William Vincent. —Mr. Seshagiri Ayyar asked you about attachment of 
the press." What you meant to say I believe was that it would be proper to 
take such measures, either by Way of an injunction or attachment, as will prevent 
the press from being used for improper purposes. That is really what you mean, 
is|it not ? 

A. —Yes, it would be perfectly fair to take such steps by means of injunction 
or otherwise as might prevent the press being used for ublication of seditious 
matters. 

Q. —Another question was put to you by Munshi Iswar Saran. He asked : 
have you reason to suppose that numerous bogus publishers Were registered now ? 
I think you said ‘ Ho.’ May I point out to you that it does not matter in tuo 
least whether a publisher is a bogus publisher or not so long as he gives security. 
Again, he said, the printer in certain cases may be entirely ignorant that his pre*ss 
has been used by an editor for pushing out seditious articles. Is he entitled to claim 
any exemption i That was the line of Mr. Iswar Saran’s question. 

(Munshi Iswar Saran .—If you will allow me to add, the editor has nothing 
to do with the press. The owner of the press is another man.) 

Q. —Where an editor has been once convicted of sedition and the owner of 
the press allows the man who has been convicted to take charge and use the 
press for publishing a newspaper, don’t you think that he is rather forfeiting his 
•claim to consideration 1 

A.— I think he takes his risk if he does so. 

Q. —Secondly, supposing that a publisher of a newspaper, who is the real man 
to get at, or the editor of a newspaper is convicted once or possibly twice under 
section 124-A. Do yqu think it would then bereasonable to say : ‘ I will take security 
now from you through the court with a right of appeal after conviction that you 
do not publish any further seditious matter, and on doing so you will be liable to 
forfeiture of the security something on the analogy of section 108 of the Criminal 
Procedure Code. Do you think it would be reasonable in such a case for a proper 
judicial authority 'with a right of appeal to take security from him on the analogy 
of section 108 that he would not use the newspaper which has been made the channel 
of sedition for such a purpose again on pain of forfeiture ? 

A. —Rather like the bond for good behaviour ? 

Q. —The nett result will be that the security furnished by the publisher cf the 
paper would be forfeited. You need not answer the question if you don’t went 
to. 

A .—I don’t mind answering -the question. I w r ould rather have that made as 
part of the sentence of the judge, saying to him, practically on these lines, £ you have 
abused your privileges and your rights as a member of the State. Part of your 
sentence is that you should be deprived of these rights for a certain time.’ 

Q. —My point is this : ‘You have offended once. Continue as a publisher. 
But you shall give security.’ 

A '.—I would not like it. 

By President .—In reply to Sir William Vincent you said that you w r ould 
•certainly empower the Government to confiscate or to deal with seditious 
leaflets and pamphlets. Do you thereby suggest that if we accepty our suggestion 
we should have legislation on the point, and if so how 1 

A. —I shall refer to the Postal Act of seditious and obscene matter. 
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n—If the Government are to have power to confiscate leaflets or pamphlets 
which are of seditions nature, would you give them that power by any’amend- 
ment of the Registration of Books Act, 1867, assuming that it can be so modified ? 

A, I fio no t see clearly what would be the best way of doing it. I do not 

know how to suggest a prevention which would not trench too much on ordinary 

liberty. 

q _What do youthink was the attitude of the Indian press during the war ? 

A. —I think very fine. 

Q .—And this bitterness in the Indian press practically arose after the war ? 
A, —It arose towards the end of the war. 

Q. —For political reasons ? 

A— -Yes. 
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Mr. K. C. Roy. 

By President .—You are connected with the Associated Press ? 

A. —Yes, and allied agencies. 

Q. —What is exactly the position that you hold ? 

A. —I am one of the Directors of the Associated Press of India, a member of 
Reuters’ Indian Staff, a member of the British Institute of Journalists (London) 
rand Secretary of the Committee for organisation of an Indian Branch of the Empire 
Press Union. 

Q. —How long have you been connected with journalism ? 

A. —For twenty-two years. 

Q. —Will you please define exactly what is the relation between your agency 
.and the other newspapers 1 

A. —We are responsible for the supply of practically all inland news telegrams 
to all of the leading newspapers in India, including the vernacular press. As 
Reuters we are responsible for the outward and homeward service of news from and 
to London and other foreign stations. 

Q. —Do you, in supplying news, exercise any discretion with regard to the 
Character of the news ? 

A. —Yes : a great deal; we have to look to the provisions of the Post and 
Telegraph Guide ; to the provisions of the Press Act as well as to the law of libel. 
We have found as a result of our experience during the war that in cases of great 
emergency a responsible news agency must rely for success on a good understanding 
with Government. Although we are as an agency independent, we are a great deal 
dependent on the Government for the major portion of the supply of official news. 

Q. —When you say that you are dependent on Government, you do not suggest 
that you owe any favour to the Government ? 

A. —Certainly not: we do our duty to the State. What I say is that we could 
not run without their aid in a state of emergency. 

Q. —You mean the supply of official information by Government ? 

A. —Nothing more than that. That is to say, that in a moment of great 
national crisis we could not do without the aid of the Government. 

Q .— You are in touch with Government ? 

A. —Absolutely ; although we are dependent on Government for the supply 
of official news, we are in no way indebted to Government for* anything else. 

Q. —You exercise your discretion in supplying news to the papers with which 
you are connected. Am I to take it that in supplying news you favour one party 
against the other ? 

A. —No. We have no political creed; we only send such news as does not offend 
.against the existing laws. 

Q. — I have read the statement which you have been good enough to supply 
to the Committee. I find that you recommend an out and out repeal of the Press 
Act. Is that your view 1 

A. —Yes : I do. 

Q. —Have you taken much interest in the Press Act ? 

A. —Yes. Ever since it was passed I have been taking a great deal of interest in 

I have often worried the Home Member with my requests, as well as the late 
Viceroy. 
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Q .—Do you think that the Press Act generally as a whole has a moderating or 
sobering influence on the Indian Press ? 

A .—You must consider in this connexion first the atmosphere of the country 
when the Prdss Act was passed ; that is, what was the attitude of the Press then in 
the days when the Partition agitation was going on. There was an open appeal to- 
violence and crime. There was an attempt on the life of Sir Andrew Fraser, 
there was the Gray Street outrage ; there was the Manicktollah Bomb Conspiracy 
case, attempts on the life of the Mayor of Chandernagore and also on Mr. Kingsforo , 
not to mention many other equally appalling outrages upon Indians who did their 
duty. I am referring to the time and circumstances which led to the passing of the 
Act. These conditions do not now exist. If you read the responsible newspapers, 
you will find that there is not the same appeal to violence, as there was in 1910. 

Q.—Is the language of what you call the responsible newspapers less violent 
than any of those newspapers 1 

A .—'The tone has undoubtedly improved : there is no appeal to violence : there 
is no more appeal for anarchical outrages, and there is no more appeal for the 
murder of Englishmen and women in this country. 

Q.—ls not there a very frequent appeal to violence amongst the worst section of 
the Press so far as Government is concerned 1 

A .—There is, but not in the same way as in the days before. I would say, on 
the other hand, that there is growing up in India a great pro-British press. 


Q.—What do you mean by pro-British press ? 

A .—I mean papers like the Leader, New India and Bengalee, not to speak of a 
number of smaller papers. You must remember that in 1910 you had only one 
political section, and that was the Nationalist party : you have now different parties 
growing up. You will also remember that you received substantial support from 
the Moderate party during the session of the Assembly last year. 

Q.— Don’t you think that this party which you call the pro-British party is not 
so strong as the other party is ? 

A —I cannot accept that position ; the other party is very fanatical and have 
not got the substantial support of the country. The moment you enforce the law,, 
they will come to your side. 

Q —Will you please state what you mean when you say that “ the moment 
you enforce the law ” 1 

A —In November last I received a bundle of telegrams from Aligarh and on 
perusal I found that all of them were of a most inflammatory character These were 
absolutely libellous and seditious but all the same they were permitted to be trans¬ 
mitted. You must define your policy and enforce the law. Of course the Govern¬ 
ment of India have enunciated their policy, but I have not seen it enforced. You 
are not prosecuting the right type of people. 

0.—You advocate the repeal of the Press Act but do you think that we shall' 
have sufficient powers left to us under the ordinary law to cope with those matters- 
which are in the contemplation of section 4 of the Press Act ? 

A _I think the ordinary law of the land will suffice. It is a question for 

lawyers. I Was trying to understand Mr. Seshagiri Iyer’s judgment in New India 
case including the portion—and the impression left on me Was that he thought 
that the ordinary laws of the country fully cover that. 


(1_Section 4 deals with many things, for instance, it enacts that if an attempt is- 

made to bring into contempt any Indian Prince, the person doing so is liable to be 
prosecuted under the Press Act. If you do away with that section, you Will not- 
have that power given to you under the ordinary laws. Do you suggest that yom 
should have something for the protection of Indian Princes m India ( 

A, _Sir, I am not in favour of giving them any special protection. 
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By Sir William. Vincent. —If you take away section 4 of the Press Act, we shall 
have no power left which we could exercise to punish a man who brought into- 
contempt or hatred any Indian Prince ? 

A— Let the States enact section 124-A in their own States as Mysore has- 
done. 

Q._But they cannot proceed against British Indian subjects if the sedition is- 

published in British India. 

A.— They may exclude the paper which publishes' the sedition. That is a 
great deal more than what you do towards a foreign State. 

q_Do you know as a matter of fact that there are some provisions to be found 
in the French law which afford protection to foreign States ? 

A.— Yes; but the conditions are totally different: France is a forward country 
and the Native States are backward. However, the trouble in India as regards the 
Press Act has come from the Native States. It is the Mysore State which gave the 
precedent. Sir Herbert Risley said that that there was a precedent in the Austrian 
Statute Book, but he really took it from Mysore. If you think that the Native 
States should be improved, you should allow sufficent latitude to British Indian 
papers to criticise the affairs of the Indian States. 

Q.—I suppose you realise the distinction between criticism against the ad- * 
ministration of a State and an attempt to stir up disaffection ? 

A.—I quite understand the distinction and I know who stirs up the disaffec¬ 
tion in these cases. The question was discussed by Sir Herbert Risley when the 
Press Act was under consideration. Both he and Sardar Partap Singh joined in 
describing the blackmailing of Native Princes that goes on. I know from personal 
experience that in every case when the Indian press has taken any interest m the 
affairs of a Native State, it has done so at the instance of the State itself. I know 
of many instances when States have come to ask the Indian pressman to go and act 
on their behalf. I will cite a case at once. You all know about the case that is 
going on I mean the Jaipur adoption case. I will read an extract of a translation 
of an article which appeared in a newspaper * * * * in Calcutta. 

This article has evidently been inspired by the Bikaner State. The extract runs as 

under :— 

“ Maharaja Sawai Madho Singh has a faith in Hindu dharma. He adhered 
to the Hindu dharma with particular stress, even in his trip to 
England. For the stream of the Ganges at Hardwar he evinced a full 
devotion. • In spite of all this, for the sake of truth, it will have to be 
affirmed, that being given to lust and drink excessively, all his good 
qualities are eclipsed and lie is thus made indifferent to an utmost 
degree, to the administration of the State. This is the reason why 
persons not conversant with the rules of administration, have oppor¬ 
tunities to sav, ‘ By order of His Highness.’ His age is about sixty 
at this time. ' Lately he has lost his health. Being a father of dozen 
sons he has still no son. All the sons he has, are from slave-girls. 

He had not the good fortune to see the face of a son born of a queen of 
the royal family, who would have been his heir and successor. Under 
these circumstances, he evidently stands in need of a successor. 

q _Don’t you think that there have been cases in which some of the papers 

have attempted to blackmail Indian Princes ? 

A _to my knowledge. I do not know a single instance. 

Q _q a p e the Amnia Bazar Pairika, where the Kashmir Darbar has been 

blackmailed in two, three or more instances. 

^ _j (jo no t know a single instance in which an attempt has been made to 

blackmail an Indian Prince. 
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Q. —What about Zaffar Ali and the Zamindar ? 

A. —I would look upon it as a subsidy. I know of one or two cases where 
newspapers have received systematic support from one or two States in Central 
India. I do not care to give names. 

By President .— I take it that in sum and substance you are entirely opposed 
to give any protection to Indian Princes ? 

A. —Yes. 

Q- —Nor would you agree to any substantial alteration of the ordinary law of 
the land for their benefit ? 

A. —No, Sir, I would not. 


Q —I now go to other parts of the Press Act. Would you reserve to the Gov¬ 
ernment in any shape power to deal with the distribution and circulation of 
seditious books ? 

A. —I am very anxious that Government should have some power and, in spite 
of the Customs Act and the Post Office Act, here are two pamphlets which reached 
me the other day, while I was talking to Mir. Asad Ali. They came through the 
post. They are published by the Friends of Freedom for India Society in America. 

Q.—Suppose a certain individual publishes certain seditious pamphlets or 
leaflets inciting people to violence and distributes them in the town if Simla. If 
we do away with the Press Act from the Statute Book, we cannot stop the circula¬ 
tion under the ordinaiy law of the land as it stands at present. Do vou think that 
we ought not to stop it ? 

A.— You ought to stop it; power should be taken under the Registration of 
Presses and Books Act. I have been going through the list of proseciP ions which has 
been.laid on the table and I have seen some of the inflammatory articles. I am 
clearly of opinion that Government should have some power to proscribe seditious 
leaflets and pamphlets. You must not have any more Acts for the better 
control of the press. You should take power under the Press an.! Registration 
of Books Act of 1867. ® 

Q - We repeal the Press Act, and then an editor is guilty of sedition I 
suppose your idea is to prosecute him under section 124-A ? 

A. —Absolutely. 

Q.-~ Suppose a man is guilty of repeated offences ? 

A. That is a question on which I have given my opinion alrea-v, The Gov¬ 
ernment should have the right of confiscation of the press after a second conviction 
for sedition. 


Q—Vo you suggest that the order of confiscation should be ; tssed bvthe 
executive Government or that it should be a part of the sentence of a i r ibunal ? 


A. —My idea is that after the second conviction the pro vine,!: 
will move and take the matter into consideration. They will tak > 
and they will file a case before the magistrate. The procedure shov I • 


Government 
the initiative 
' e judicial. 


Q.—Supp 
step would be 
press ? 


ose a man was convicted for the second time. You soy t hat the next 
that the executive Government may, if it so chooser, c onfiscate his 


A.- The local Government will apply to the magistrate for the confiscation of 
thejpress and if the magistrate thinks that it is proper to confiscate, he will pass an 


Q- —Will you give the convicted press a right of appeal ? 
A. —Yes, Sir. 
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Q. — Would you ill any shape or form suggest the taking of security before » 
press is started ? 

A. —I should not like to do it. Practically you would be perpetuating the Press 
Act. I am opposed to it. I am very anxious that the offending man should be 
punished and for this, Government should have very stringent powers. 

Q.—Do you know as a matter of fact that some years ago it was felt there 
was no use sending an editor to jail while there were half a dozen others ready 
to take his place ? 

A. —I know the cases. There were one or two cases in the Bombay Presidency. 

Q .—How do you propose to cope with such a situation ? 

A. —Confiscate the press after a second conviction and thereby you make it 
impossible for any one to run it further. 

Q. —Do you wish to reserve to the Government any other course ? 

A .—Government would be at liberty to take any action consonant with the 
existing law. 

Q .—I want to know whether in addition to this power of confiscation, you 
suggest that Government should reserve any other power under the Press Act ? 

A .—I do not think so ; the ordinary laws of the country would be enough. 

Q .—Would you support the idea that we should compel an editor to disclose 
his name ? 

A. —I have thought over the matter very carefully. I do not know whether 
you will get at the right man. Nothing will be gained by a declaration of that 
sort unless you vest the magistrate with powers to refuse a declaration. 

Q .—Do you think that we should modify our laws with that object in view ? 

A. —Under the circumstances in which you are going to work the Government 
of India Act and considering that you are out for a party system of Government 
in India, I do not think that you ought to give any power to the executive to deal 
with the press in future. 

Q. —Suppose a declaration is made before a magistrate and the magistrate 
says to the man who wants to make a declaration that, in order to find out as to 
whether you are the genuine man I propose to call for evidence, and, upon record¬ 
ing evidence, passes an order that he would accept the declaration. Would you 
object to that ? 

A— It would be hindering the growth of free press at once. The moment 
vou give a magistrate discretionary power, he is likely to be under ministerial- 
mfluence or the influence of the executive head. I would not like any more power 
to be given to the executive. The Minister might say to the magistrate “So 
and so is coming to file a declaration. I do not think that this paper ought to be 
registered. Put some obstacle in his way ’ ’; and the magistrate will be afraid 
to act against the wishes of the Minister. 

Q. —Does it not amount to assuming that some of the Ministers will be so 
dishonest as to proceed to that extent ? 

A. —I think it is one of the games that will be played in the future politics oU 
India. I do not think there is anything wrong in it. 

Q .—Do you know as a matter of fact that ever since Ministers came into 
existence, in the United Provinces, declarations have been made before Mr. Knox ? 

A. —It was under the Act. He cannot say no. No discretionary 'power 
is vested in him. 

Q .—You think if there was a discretion Mr. Knox might have refused ? 

i 

A .—I want the executive to have nothing to do with the press," owing to the 
altered conditions. Let the judiciary do what they like. 

S53HD 
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- Q— In the case that I gave you, suppose there was evidence recorded by 
the Magistrate, and upon that the order was based, and suppose that order was 
appealable to the High Court. Where does the Magistrate come in in his executive 
'Capacity ? 

■A -—The Magistrate has got to find out whether that evidence is correct or 
not, whether the belief produced is sufficient authority or not. Nobody knows 
better than you, Sir, about evidence. You can produce any amount of witnesses 
you like before a Magistrate. It is not a very difficult thing at all in India. 

Q .—Magistrates also refuse to believe witnesses ? 

A. —Why take the risk, Sir ? 

Q .—You are not in favour of discretionary powers with regard to declarations ? 

A. —No, I am not. 

Q .—I find in your note a statement which seems somewhat different from the 
statement which you have made to-day, and I wish to bring it to your notice. 
You say : “ I wish the Committee to consider two matters, namely, (a) That 
certain powers may be retained for dealing with inflammatory and seditious 
pamphlets, other than newspapers. ’ ’ There is no difference between your state¬ 
ment now, and this statement. Now comes clause (d) : “ That powers be taken 

to prevent pseudo or dummy and irresponsible staff being put forward and 
punished as accused in press sedition cases, making it easy for the real offenders 
to escape. I fear, however, that nothing will be gained by the registration of 
the editor. ” 

A. —All that I meant is that I am not in favour of the registration of editors, 
but I am in favour of the confecation of the press. That is what I meant. 

Q .—You say in your statement also that the loyalty of the press has generally 
stood the test of a great war. What is it exactly that you mean ? 

A. —-What I mean is this. During the war we had opportunities of testing 
the loyalty of the Indian press, and I feel quite sure that the bulk of the Indian 
press, at least a very substantial part of it with one or two exceptions, stood by the 
side of the British Government. I was a member of a small committee which 
was started under Sir William Vincent, and we went on tour, particularly in the 
Bengal and Bombay Presidencies, and people like Mr. Moti Lai Ghose and Mr. 
Tilak were only too willing to assist us. Mr. Tilak even went the length of giving 
us as many columns as we wanted in his paper. I was very satisfied with the 
treatment from all the sections of the Indian Press during war time. Of course 
wh^n I say that, I must say that I was examining a passage the other day, and 
I discovered that the Commonweal and New India wrote against the war 'loan. 
But I do not know the circumstances under which they did so. But wherever 
we went, in the Bombay Presidency, Central Provinces, Bihar and Bengal, we 
got nothing but hearty response and the press gave all support possible. 
That was an acid test. It was a time when the British Government was in the 
greatest possible danger. And the attitude of the bulk of the Indian press was 
towards loyalty and support. 

Q .—I shall refer to another item in your statement. You say that the Press 
Act has affected the growth of a healthy press in India. Do you suggest thereby 
that if the Press Act had not been in force during the last 10 years, the press 
would have been much more sober and much more wholesome ? 

A .—I was thinking about the financial and the personal aspect of the press_ 

the recruitment of newspaper men—-I was thinking of these two things when 
I wrote that. I know one or two left our service and went to join the Govern¬ 
ment press. One is now a graduate and a highly trained Reader in the Bengal 
Secretariat press. He was one of our best recruits. He left us after this Act 
was passed. Since the Act was passed we have not been able to get really good 
and competent men. J B 

Q '—I take it that the words “ Healthy Press” has no reference to the tone 
of the press, but to the financial aspect ? 

A.—Yes. Another thing; the Press Act had a tendency to kill the small 
seditious papers and it tended to strengthen papers like the Bengalee. 



35 


Q •—There would be no occasion for regret if it killed the small papers ? 

A ,—No. It was supposed that their subscribers > would go to the Bengalee 
and the Leader, and other important papers. But that, did not happen. 

Q •—Are you in . touch also with the vernacular press ? 

A. —I know at least 99 out of every 100 editors. 

Q -—Do you think that the tone of the vernacular press is more bitter than 
the tone of the press in English ? 

A. —That is unfortunately true. 

Q. —Why is that so ? 

^ A. —Because the editors are unacquainted with the Government methods 
and’intentions. 

Q. —You attribute it more to ignorance than to malice ? 

A— Yes.—Here is a paper (showing a paper) just to show the kind of thing 
that is written. Mr. Mukerjee will be able to explain the whole thing. There is 
nothing wrong, but here is a whole column and a half giving details of the repressive 
policy of Government. There is" no organization which will explain the other 
side. 

Q. —When you say that there is no organization which would exlpain the other 
side, what is it that you mean ? What sort of organization do you mean ? 

A. —I Want the Publicity Board to be really an effective body in India. 

Q.—~ You know as matter of fact that even the Publicity Board has not been 
free from attack ? 

A. —Let them be attacked. Has the Government of India ever been free from 
attack or any Government in the country or any part of Government ? Would 
it be free from attack even if it be manned absolutely by my own countrymen ? 
It is now manned by three of my countrymen. Have they beenfree from attack? 

Q — I shall put you one more question. Referring to the Newspapers (Incite¬ 
ment to Offences) Act, you say that this Act has rarely beenused and Government 
have not greatly benefited by its retention on the Statute Book, and that it may 
be repealed. Do you suggest its repeal only because it has not been used ? 

A. —I was present at the meeting when the Bill.was introduced. It was always 
described as an emergency measure. I think that' emergency has gone. What 
is the good of having it ? Its repeal would please the people and would strengthen 
the hands of the Legislative Assembly. There have been only about a dozen cases 
to the best of my recollection under it. Conditions are completely changed now. 
There is no violence. We are Mr. Ghandhi’s followers of non-violence. It was a 
sister Act to the Press Act. Let it go. I do not think it really matters. 

Q .—How you would deal with a paper which after its trial commences continued 
during the trial to write absolutely seditious articles ? " - 

A .—You may be able to deal with it under section 108 of the Criminal Procedure 
Code. 

Q. —Those proceedings will take some time. 

A .—With a little patience. It won’t upset the judicial machinery. If an 
attack is really made there is no harm. 

Q .—Suppose it incites people to murder, violence and assassination ? 

A. —It is a question for a lawyer. To my lay mind it seems that if there were 
any attempt at intimidation or any attempt to incite violence against a judicial 
officer of Government, I should certainly have some provisions to deal with that 
condition. 

Q.— Would you allow the court the power to issue a sort of temporary 
injunction to prevent the man from .writing any further? 

A .—I would restrain the man during the continuance of the trial,? 
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Q. —You said there has been a distinct improvement in the-tone of the press 
during the last 10 years since the Press Act was passed ? You said there has been 
an improvement in recent years ? 

A. —Yes. 

Q. —You don’t think that is in any way due to the Press Act ? 

A. —It is not due to the Press Act. It is due to the other reasons. 

Q. —Many of the articles merely reproduce speeches and give greater publicity 
to them. Don’t you consider that some of these speeches are as dangerous as any¬ 
thing that was published in 1907-08 ? 

A.—Yes. 

Q. —Do you admit that speeches reproduced in the press preach open sedition 
and direct incitement to violence ? 

A .—I admit that. 

Q .—Have you seen the speeches about the Willoughby murder ? 

A .—I saw that speech delivered in Lucknow, Sir. 

(The Chairman. —It was delivered in Allahabad.) 

By Sir William Vincent. —In it, it was said that there will be many more 
murders like the Willoughby murder. You admit that when popular feeling is 
much excited, this might be dangerous ? 

A. —I admit that. May I explain a little more fully ? Under the seditious 
Meetings Act you can deal with a meetting of that kind. 

Q— I understand you to suggest that we should employ the Seditious Meeting- 
Act. What will you do in the case of a press reproducing seditious speeches directly 
inciting to violence ? 3 

A .—You should employ the Seditious Mettings Act in dealing with the speaker 
and the ordinary criminal law in dealing with the press. That is a matter which 
I personally represented to you, Sir. 

Q —You say that the Act has failed to achieve the object which its author had 
in view. I agree with you that the Act has been powerless in preventing the des- 
semination of general doctrines more dangerous to the Government than anything 
before. Up to that point I -agree with you. But, do you think it is safe to say that 
the Act has failed to achieve the object which its author had in view in so far it 
concerns direct incitement to murder such as you had before ? 

A. —It is not so much for the Act, but it is the political aspect which I think 
has completely changed. 

Q.~ You are aware of course that some local Governments take the view that 
the Act has been useful ? 

A. —I have a very high respect for local Governments. 

Q~ You said that the loyalty of the press had generally stood the test of a 
great war. 

A. —Yes. 

Q.—You are aware that the Act conferred very great powers on the Govern¬ 
ment in an emergency ? 

A.-^-Yes. 


-Do you think that the fact of these powers being in existence had anythinr 
to do with the tone of some or a few of the papers ? * 

A .—It undoubtedly led to some restraint. 

Q'~. think that, for instance, some of the Muhammadan papers publish¬ 
ed during the war did not go as near as possible to advocate the cause of the 
King s enemies ? 


A. Some of the smaller papers did, but they are mostly unknown, 
got a 1 ist of them as laid by you on the Council table. 


I hav* 
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Q. —You remember the Calcutta paper, Habibul Matin. 
A .—I do not remember to have read it-. 


Q- 

* 

* 

* 

• 

• 

* 


A.— 

* 

* 

# 

* 

# 



Q.~ 

* 

• 

# 

* 

# 

# 

• 

# 

* 

* 

# 

• * 

* 



A.— 

* 

* 

# 

* 

* 

# 



Q — 

* 

# 

# 

# 

# 

« 

•- 

* 

* 

# 

* 




• 

i 

i. 

* 

# 

* 

* 

* 




Q. —You said that the Press Act has affected the growth of a healthy press in 
India, and you explained that what you meant was the financial aspect ? 

A. —The financial aspect, and in the question of recruiting. 

Q— I want to come to the question of Tndian Princes, because it is a matter' 
to my mind of some importance. Have you seen any articles yourself which in 
your opinion tended to exceed reasonable criticism of the action of Prices or any 
criticism tending definitely to promote disaffection in his State ? 

A.— Here is the latest example. I think it is bad enough (showing a paper). 
Really it has been engineered from within a State, not in British India. 

Q. —You think that British India should be allowed to be the ground in which 
one Prince may foster discontent against another ? Do you see no harm in a paper 
in British India preaching deliberate disaffection to an Indian State ? 

* 

A. —We have not seen any instance of that kind. 

Q. —Do you think that that should be prohibited or not ? 

A. —Lnless a case of that kind arises, I do not believe it necessary. 

Q— Do you thiiik that the Government of India would like to have acute sedi¬ 
tion preached against it in an Indian State ? 

A. —If there is acute sedition, I should not tolerate it. 

Q— I do not get a straight answer. You say there is no harm in sedition being: 
preached in British India against a Native State. I want to know whether you 
think that the converse is equally true, that acute sedition should he preached in an 
Indian State against the Government of India ? 

A.— I do not know it, and there has been no case to my knowledge. 

Q •—Don’t you think that the Government of India would interfere quickly ? 

A.— Interferein what way ? I do not accept all these contingencies; 
honestly, I do nofoxpect them. These contingencies were non-existent before the 
Press Act was passed. 

Q— Do you think that a small enclave in a Native State like Rajkot should bo¬ 
used as a centre for disseminating sedition in India ? , 

A. —If such a situation arises, you will be able to deal with it by Ordinance. 
You have that right. 

Q. —You say that we should deal with it by Ordinance. Is that your view ? 

' A.— Yes. / 

Q. —You don’t think that the Indian press does exceed now the bounds of 
reasonable criticism in the affairs of Indian States ? 

A. —I have seen very few instances. In fact the interest in the Native States- 
is rather feeble. 

553HD 
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■‘Q .—The Indian Princes think very differently. 

A. —I know that. 

Q. —Possibly they are too sensitive ? 

A. —They want to perpetuate their autocracy. They are too sensitive. 

Q •—If there was any question of preventing sedition being preached against 
the ruler of an Indian State, would you not think it necessary that it should be ac¬ 
companied by a power to the Government of India to remove the grievances against 
•which the complaint is made ? 

A. —The Governor General has that power. 

Q.—I ask whether that power should be exercised ? 

A. —It must be. 

Q. —When a prosecution is pending, if there is danger of a paper being used 
forjpublishing seditious matter, how would you deal with it ? 

A. —The paper must be restrained. It will be purely a judicial matter. 

Q. —And after conviction you suggest that that should be done by confiscation ? 

A.- —After two convictions. 

Q .—You also agree that where there has been one conviction, it should be with¬ 
in the descretion of the judicial authority to take security from the person convict¬ 
ed ? 

A. —I have not said that. I think it will be hard. There is the conviction, 
and why take security ? 

Q. —You take the case of the Yugantar or the Sandhya. The remedy you 
propose is forfeiture of the press ? 

A. —Forfeit the press after two convictions. 

Q. —Would it not be a less drastic measure to say, where the press has been 
used for such a purpose, that the publisher of the paper, whoever he might be, 
or the press should be called upon to furnish security instead of confiscation of the 
press ? 

A. —After the second conviction, you have both the alternatives. 



* * 

Q .—You say in your statement that the Newspapers (Incitement to Offences) 
Act should be repealed ? 

A. —Yes. It has been used only about 10 or 12 times. 

Q ,—Do you think that the fact that it has not been used is partly due to the 
fact that the Press Act was there and therefore it was not necessary to resort to 
this Act ? 

A .—Partly true. My whole point is this. I put it on grounds of politics and 
expediency. I know that you have been very anxious to assist the Legislature. 

Q .—The Newspapers (Incitement to Offences) Act was passed in 1908. The 
Press Act was passed m 1910. The majority of cases in which the Newspapers 
(Incitement to Offences) Act w as used was between 1909 and 1910. 

A.—Yes. 
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Q.—-Do you think that the Incitements to Offences Act has been used, which 
involves judicial procedure, when more summary methods were open to the Govern¬ 
ment under the Press Act itself ? 

A .—It is very difficult for me to answer that. 

Q. —It seems essential that in the case of persons convicted of a particular 
offence, for instance under Chapter XVIII of the Indian Penal Code, the magistrate 
should have power to refuse to accept a declaration for reasons to be recorded in 
writing ? 

A. —I do not accept that. 

Q .—Would you not support the magistrate’s discretion in a case where he Has 
reason to believe that the man put forward as publisher or as printer or as editor is 
not the real publisher, printer or editor % 

A .—I would not give any discretionary power to the magistrate. 

Q. —Would you allow any one to put forward an absolutely ignorant coolie 
to make a declaration under the Act and it would be the magistrate’s duty to accept 
it 1 

A .—It comes to that, but you have the right of confiscation. 

Q.— But don’t you think that the right to confiscate would act rather severely 
is case of innocent persons ? 

A. —The man who puts forward a coolie must risk it. 

Q.— You would not fasten the responsibility on the editor ? 

A .—It will not serve any practical purpose. I know of many newspapers 
where the editor does nothing. He is a dummy and the entire work is done by the 
publisher. 

Q.— Have you heard of a law in some other countries which insists on having 
a responsible editor ? 

A .■—But how w ould you define the word responsible 1 

By President. —In Prance they fix the responsibility upon the manager, 
in Germany they fix it on the person responsible whom they call “ responsible 
editor. ” 

A. —The man whose name is registered in the books must be held to be respon¬ 
sible for everything connected with the paper. 

By Sir William Vincent. —Would you object to responsibility being fixed on 
a responsible editor ? 

A. —You cannot make a responsible editor. 

Q. —There are certain powers conferred by section 15 of the Press Act and 
the Post Office Act on the Customs authorities for the prevention of importation 
or transmission of seditious leaflets ? Do you think that powers of that nature 
should be maintained or not ? 

A.— You have got the power under the Sea Customs Act. 

Q. —You are in favour of retaining the power ? 

A. —I have already answered that. Section 19 of the Sea Customs Act and 
I think, sections 20 and 2G of the Post Office Act, give you ample powers. I have 
read the Customs Act very carefully and have watched its application for a number 
of years. I think you have very extensive powers. In addition I give you the 
power of section 12 of the Press Act, for dealing with seditious leaflets, etc. 

Q. —Do you think that sufficient ? 

A .—Now as regards newspapers which have been prohibited, the Customs 
Officers could under section 19 of the Sea Customs Act, take possession of the whole 
thing. They have also the right of confiscation under sections 20 and 26 of the 
Post Office Act. These Acts give ample powers. 



40 


By President —I wish to ask you one or two questions with regard to uua 
pamphlet which you have shown us. You apparently seem to have got this from 
some unknown persons ? 

A.— Yes. 

Q. —As a journalist you know that this society called “ Friends of Freedom 
for India which is in New York, is a revolutionary society ? 

A.—Yes. 

Q .—There are names of certain gentlemen who are considered by the Govern¬ 
ment in their confidential documents as revolutionaries ? 

A .—I know. 

Q •—Now, do you know that as a matter of fact this very pamphlet which you 
have shown us was printed in the Independent two or three days ago ? 

A. —Yes, I read it myself. 

Q.~ —Would you tell me that so far as this article is concerned you do not look 
upon it as particularly objectionable ? 

A.—I do not think it is seditious. 

Q .—Have you noticed that the writer says that Gandhi is the greatest man 
of the world, greater than Lenin ? 

A. —Yes. That appeared in the Independent two days ago. 

Q. —Well, it is perfectly true that it is not a seditious article in mv opinion as 
a lawyer, but it is certainly so that some of the newspapers do get pamphlets from 
this society and that they arc too ready to publish them ? 

A. —Yes, Sir. They are in touch with outside agencies. I am not concerned, 
but I have got it all the same, and at any rate this only shows that they have got 
a strong propaganda. I want to meet it with a counter-progaganda on that 
account. 

By Mr. Seshagiri Ayyar. —You said in answer to a question by the Chairman 
that in the newspapers published in these days there is not the same appeal to 
violence^? 

A .—That is true. 

Q. —I believe you mean that the language is more outspoken than before ? 

A. —Exactly, they are candid but do not appeal to violence. 

Q •—Mr. Gandhi allows no appeal to violence but to passions ? 

A.— Yes. 

Q- T ou said that the existence of some of the papers of the moderate type 
would to a great extent modify the propaganda carried on by other classes or parties? 

A .—I say that a pro-Government press is slowly growing. The Moderate 
liberal press at the present moment is essentially pro-Government. Before 1910 
there was only one class of indigenous press and that was the Nationalist press. 

Q. —Is it not the fact that the existence of the Legislative Assembly and Legis¬ 
lative Councils, which are pro-British, afford another reason why there should not 
be the Press Act ? 

i 

A.— Yes. The Legislative Assembly touches the very first principle which 
was decided m 1823. In discussing the Press Act, the Court of Directors laid down 
that “ a free, press is a fit associate and a necessary appendage of a representative- 
constitution.” We have attained that position partly and I therefore claim that 
there should be no executive control. 
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Q .—In answer to the Chairman you said that there should be no protection given 
to the Indian Princes. Do you think it advisable that these Indian Princes should 
have any separate and preferential treatment different from the treatment accorded 
to an ordinary person ? 

A. —I am not in favour of any preferential treatment. In no circ ums tance 
should they be treated separately. 

Q. —I believe from your experience as a journalist you must have known that 
there is great room for improvement in these Indian States and that outside criti¬ 
cism is necessary to a certain extent ? 

A. —I admit that. 

Q. —If you are going to curtail the power of criticism by the Indian press, 
the likelihood is that there will be more oppression in the Indian States ? 

A. —I am quite sure of that. * 

Q. —There was one question put by Sir William Vincent. Supposing there was 
a paper issued from Rajkot which wrote articles against the British Government ? 
Do you think the Press Act in India would affect such a paper ? If you do not 
protect the Indian States, it is quite obvious that you cannot expect the Indian 
States to prevent sedition being preached against you ? 

A. —My position is this, that if they are consistently seditious, the Viceroy or 
the Governor General has exceptional Ordinance-making powers to deal with them. 
The Political Agent would point out the necessity for such action. 
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Q ■—You said that after the second conviction you would like that the paper 
itself should be confiscated ? Would not that be too drastic ? 

A. —I have no room for a man who has been guilty twice. 

Q ■—Supposing a man has been convicted twice, for sedition ? 

_ A. —When a newspaper has been convicted twice for sedition, then the ’confis- 
cation should take place. 

Q. —Supposing that after two convictions of a newspaper a *very respectable 
man known to the magistrate is put forward as an editor, then would you say that 
the press should be confiscated ? 

A.-— Yes. 

Q. —You would not like to give a discretion ? 

A. —I have no sympathy for a man who has been convicted twice for sedi¬ 
tion. 

Q ■—Would you suggest that after the second conviction the prosecution should 
apply to the magistrate to ask the offending party to show cause why the paper 
should not be confiscated ? 

A. —I do not know all the details but the local Government should act. 
C533HD 
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Q -—The magistrate should be moved to issue a notice why the paper should 
not be confiscated ? Is it not that ? 

A—I do not know the legal position. My views are simply this that the local 
Government will take the Legal Remembrancer’s opinion and instruct him to file a 
suit for confiscation. That would be in the discretion of the local Government. 

Q. —You were asked about the disclosing of the name of the editor and you 
answered that that would not meet the situation ? 

A. —The editor is not always the real offender. Take for instance a paper that 
is published at Delhi. It is a small paper: the editor has got nothing to do. I 
have been associated with the paper and I know that the real editor is somebody 

else. 

• jQ.—I am speaking of bogus editors ? 

A .—He only signs the final copy. 

Q. —But the bogus editor is responsible to none. 

A .—The custom in all newspaper offices is that the final proof of the paper 
before printing off must be signed by somebody. If the’bogus man signs,‘he is quite 
competent to take the responsibility ; writing editors "are very few. It is very 
difficult to get hold of the right man at all. 

Q. —Would you not give power to a magistrate to refuse to accept a declaration ? 

A.-—I do not want to give the executive any discretionary power to refuse 
declaration. 

Q •—You say that the Press Act has failed to achieve the object which its 
authors had in view ? 

A. —Yes. ■ If you refer to Sir Herbert Rislcy’s speech when introducing the 
Bill, you will find that he refers to the language used in the press at the time. 
The same kind of language is still being used. The Press Act cannot improve these 
things. The Government of India is no longer a foreign Government with the 
constitutional reforms. The improvement that has taken place is in no way due 
to the Press Act but is due to extraneous circumstances. ^ A great deal is due to 
the political changes. The Press Act is absolutely inoperative in putting down 
seditious writing or in reducing us to Sir Herbert Risley’s mode of thinking, or in 
achieving the object he had in view. 

Q. —You said to Sir William Vincent that it would affect the growth of a 
healthy press in India. What do you mean by it ? 

A. —I know that many papers have been ruined financially. 

Q. —Have the qualifications of editors improved or gone down ? 

A .—No one wants to join the press because of the uncertainty of what may 
happen to him or the paper he is connected with. 

Q .—That is due to the discontent among the Indian people ? 

A .—There was not a single session of the Congress which had not passed resolu¬ 
tions against the Press Act. Every constitutional gathering has protested against 
the Press Act. 

Q .—Therefore the existence of this Act has contributed to discontent among 
the people ? 

A. —Yes. 

Q •—You think that the attitude of the press during the war was excellent. 

A. —We found that our fortunes were absolutely bound up with those of the 
Government. We may criticise them in times of peace, but when it came to the 
question of the very existence of the Empire, we found that our interests were 
absolutely identical with those of Government. 
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Q .—Why did the attitude of the ^-ess change ? 
A. —Because of self-interest. 


Q .—When and why did the attitude of the press change for the worse after 
the war ? 


A .—The press has become more bitter mostly on account of the Punjab 
troubles. We all know that the Rowlatt Act has become a dead letter, and this 
Act was one of the causes for this change of tone but the biggest contributary to 
the present discontent was the Punjab affair. 

Q.— * * ' * * • * 

# * # 






Q .—You spoke about the creation of a party press in India ? 

A; —Yes. That idea is not new. If you refer to Sir Herbert Risley’s speech, 
you will find that he deplored the absence of party press in India. A party press 
is now growing. Take for instance the Leader which is the Ministerial organ 
of the United Provinces. I want the Government to give their moral support 
to such newspapers. - 1 



Q. You suggest in your memorandum c * State publicity and dissemination 
of correct news. ’ Do you mean to say that the news supplied by Government 
should be subject to the control and criticism of the Publicity Board ? 

A.—Government news comes from the Department itself, but there are some 
classes of news which may not come from the departments concerned I will give 
you an mstance. Here you see the * * writing an article about 

the Kabul mission. It is full of inaccuracies and may be regarded as a tissue of lies 
from beginning to end, and there is nobody to supply any antidote to this kind of 
propaganda. The article came here on Saturday, and we have not got a correc¬ 
tion yet. I know people are at it. 

Q .—You will make the Publicity Board mend it ? 

A.— The Publicity Board can mend it. My own idea is tha't for the sake of 
the people, this is very important. According to my opinion, this is the agitation 
that is acting under ground. * * * * ° 

***** # - 



Q‘ The tendency of the Publicity Board must be to counteract articles lik& 
this 1 

A.— Yes. 

Q• As regards the Newspapers (Incitement to Offences) Act, I believe you have 
read the Act 1 J 

A.—Yes. 

Q- So far as the offence mentioned in the Act is concerned, viz.) the offence of 
incitement to murder, it is no new offence ? 

A. —I take your statement. I am not competent to say. 

Q .—What is new in the procedure ? 

A.— Yes. 

Q. —I take it one of your reasons why you object to the Act is on account of 
the new procedure ? You consider that the procedure should be under the ordinary 
general Criminal Procedure Code 1 

A- My whole position is that the emergency for which the legislation was 
undertaken has ceased to exist. c 

By Mr. J.N. Mukerjee :—Will you explain what you mean by the creation 
of a party press in India ? 

Yes. The position is this. The Government have not treated the press 
with any cordiality. They have always treated it with suspicion. That is my 
allegation. If the press were allowed to see the inside working of the Government 
for themselves they would not write that particular kind of article that we have- 
just discussed in the * * * 

By Sir William Vincent .—Have you not seen the inside of Government ? 

A. I am only one of the few fortunate persons. A large body of pressmen,, 
editors and so forth, are practically ignorant about the methods of Government 
and their internal policy. There is no intimate touch between the Government' 
and the Press, and that is what I want to remedy. The Government of India 
have always treated the Press as a sort of untouchable. 

By Mr. J. N. Mukerjee .—What is the remedy that you suggest ? 

A— Trust the Press. Take them into your confidence. Convene them in con¬ 
ferences and committees. Give them decorations and recognise the profession. 

Q. —You will invite them to conferences and committees ? 

A. —I wish to bring the press into intimate touch with Government. Put them 
on local bodies, in Legislative Councils, and Committees. Ask them to appear as 
witnesses before you. Give them free access to Government. For instance I 
have seen very distinguished Indian editors going away without even a word* of 
thanks from Government. Mr. George Chesney served the Pioneer for 40 years 
and the Government did not care to give him even a small decoration, whereas a 
man who makes money in jute goes away with a double Knighthood. 

Q. —What do you mean by recognition ? 

4-—Any kind of recognition. Why not ? Of course Enghlismen value it. 

I gave you one instance. Mr. Chesney who was the editor of the Pioneer for 
40 years, a very able and competent man as a journalist—very few men could equal 
him—went away from India without a word of thanks from Government. The 
only decoration that has been conferred on an Indian publicist or Indian journalist 
is that conferred on Sir Surendra Nath Banerjea. 

By President.—Don’t you think that the conferring of titles would affect the 
reputation of the paper or of the editor for independence ? 



45 


A. —This does not happen in England. In England there is no such feeling. 

Q '—But how about accepting a title from a “ foreign ” Government ? 

A. —Those journalists who count will gladly accept. Consider the speech of 
the Hon’ble Sir Surendra Nath Banerjea when he accepted the title. 

Q. —He has been condemned for that. 

A. —Let some people condemn. What does it matter ; all we want is that the 
State must recognise the profession. 

By Mr, J. N. Mukerjee. —Referring to the question of Indian Princes, do I under¬ 
stand you to say that your objection is this : that a general indiscriminate support 
of the Indian Princes without application of the mind of Government to the 
details of administration would operate to the detriment of good government 1 

A. —If India is to progress as a whole, the Native States must also proceed 
along active lines. It is no use supporting the Princes without supporting their 
people. 

Q -—As regards the repeal of the Press Act, do I understand you to say that the 
balance of political benefit would be in the repeal ? 

A. —That is quite true. The political effect would be very great. It would 
be an advantage both to Government and to the country especially the moderate 
party. 

Q. —Such action on the part of Government would conduce more to a feeling 
of liberality ? 

A.— Yes. 

Q —You will have something like what might be called more or less a dramatic 
effect—political effect ? 

A.— Yes. 

Q. —Sentimental effect 1 

A. —No. The repeal will be a practical remedy. 

Q.— I have not quite understood you as regards the creation of party press in 
India. In England, for instance, you have got a Party Government. 

A.— Yes. 

Q.~— Do you mean to say that ere long there will be party government in India ? 

A. —You have got it. What about the three Ministers ? You have got now 
in the Provinces party politics. In Bengal you have got a party of Sir Surendra 
Nath Banerjea. 

By Sir William Vincent. —There is something resembling party government 
in the Ministerial Government. That will create a Ministerial Press and to that 
extent a Party Press. 

A.— We must assist its scope because it is inevitable. You cannot think that 
the Amrila Bazar Pataka and the Bengalee will be the same in the future. 

By Mr. Bakhshi Sohan Lai. —Is it not a fact that some of the best educated 
men, who would have gone in for journalism, are afraid of being troubled under 
the Press Act and therefore go to some other line, and are thus kept out of the profes¬ 
sion of journalism ? 

A.— Yes, it is quite true. 

Q. —Supposing the Press Act of 1910 is repealed in toto. What is your opinion, 
whether the freedom of the Press from the supervision and control of the executive 
will improve the morale and tone of the Press and attract better men, or whether it 
will deteriorate and have the effect of keeping out better men ? 

A .—If it was going to deteriorate I would not be^here to advocate it. My 
own idea is that it would add to our responsibility, we would feel the responsibility 
of our position and journalism as a responsible profession would attract better 
men. 

563 HD 
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Q. —You say that you do not want to give any special protection to the Kuling 
Chiefs ? 

A. —I do not wish to. 

Q— But do you think they have got any protection under the general law ? 

A. —I am not a laywer. I cannot answer that question. 

By Mr. Jamnadas DwarJcadas .—I will first ask you a question with regard to 
your view about the protection to be given to Native Princes. Sir William 
Vincent asked you whether you would like sedition to be disseminated against an 
Indian State or an Indian Prince in British India. Now, don’t you think that the 
definition of sedition has undergone a good deal of change since the partition days ? 
For instance, before 1913, if a paper wrote the word “ swarajya ” it was to a 
certain extent considered seditious, whereas now the declared policy of the 
Government of the country and His Majesty’s Government is to confer Swarajya on 
the people. 

A.— Yes. 

Q. —Mr. Justice Fletcher and Mr. Justice Mitter held in Calcutta that it was not 
seditious 1 

A. —Yes. 

Q— Do you remember that in 1917 Lord Pentland in his speech in the Madras 
Council said that the people of India should remove all ideas of the early attaining 
of Stvarajya or home rule from their minds ? 

A .—Yes. 

Q —That was practically the accusation for interning Mrs. Besant and her 
■colleagues ? 

( The Chairman. —-I don’t think you need go into those questions.) 

Q. —I am only trying to show that so far as the Indian Princes are concerned, 
what may be considered sedition against them now may probably be the accepted 
ideals some time hence. 

A. —They are all our own countrymen. There can be no sedition against them. 
We are not going to turn them out. 

Q. —For the people of an Indian State to have legitimate aspirations similar to 
■our own aspirations in British India is not sedition % 

A. —I do not think so. 

Q .— If a paper in British India does that, you do not want to give any protection 
to an Indian Prince against that ? 

A. —I should not think so. 

Q .— I come to the article in the * * * which Sir William Vincent 

referred to. One of the methods that you suggest is State publicity and dissemi¬ 
nation of correct news. If an article like that were written a few years ago, the 
Press Act would have been used. Don’t you think so ? 

A .—It would have been employed and it should be employed even now. 

Q —I am not going to express an opinion as to whether the Press Act should 
he employed or not. Don’t vou think that Government now should follow the 
method of answering these statements which are made either through ignorance 
or through deliberate mischief ? 

' A. —That is the only practical method. 

Q .— There is a good deal of ignorance in the country. 

A. —I am thinking of the article about the Kabul mission. 
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. Q. —Don’t you think that people are misled here ? 

A. —Yes. An ordinary man who knows nothing about the Kabul mission is 
completely misled. 

Q. —Don’t you think that the fault lies with the Government Department for 
not giving correct information on the matter ? How would you deal with an 
article like that 1 

A. —Dr. Rushbrook-Williams is to deal with it and we shall see the result of 
his efforts in a day or two. 

Q. —'You said in answer to a question that you would not give discretionary 
powers to the magistrate to refuse a declaration ? 

A. —I would not. 

Q .—You said that if such a power was given, there was a danger of the Magi¬ 
strate succumbing to the influence of the executive ? 

At —What we dislike and object to is your retaining control of the executive 
•over the Press. 

Q. When you suggest that, you certainly do not mean it as a reflection on the 
Ministers ? 

A. —No. I think the Ministers would be politically right if they tried to 
nfiuence the executive. 

Q -—You mean probably that it is a temptation to which any human be'ng 
might succumb ? 

A. —You know from your own experience 'n England that such th'ng3 are 
constantly done. Ministers adopt all means to prevent their being thrown out of 
their seats. It is quite a justifiable thing. If I really thought that a paper like 
the * * * * was doing harm, and if I were a,Minister, I would not hesitate to act. 

By Mir Asctd Ali. —You sav you want the work of publicity to be done by 
Government. Don’t you think that it would make Government unpopular % 

A. —I don't think so. On the other hand there has been a continuous demand 
for the dissemination of correct news. 

Q .—Were you present when the Newspapers (Incitement to Offences) Act was 
passed 1 

A. —Yes. 

Q .—What was the attitude of Government at the time about the Act ? 

A. —In what respect ? 

Q .—Did they want to pass it as a temporary measure or as a permanent one ? 

A. —They called it an emergency measure. “ Emergency,” I take it, is tempo¬ 
rary. “ To meet an emergency ” is the word used. 

Q. —You say you object to the special protection to the Indian Princes. Do 
you suggest any protection ? 

A. —I do not suggest any at all. They are better left alone. 

Q .—You don’t suggest special protection ? 

A. —I do not suggest anything. 

Q. —Can you tell me the views of responsible publicists of India five years 
after the Press Act was passed ? 

A— I was present at the meeting of the Imperial Legislative Council when the 
Bill was introduced, and when the Bill was under discussion. It was passed almost 
with a unanimous vote, two only dissenting, Pandit Madan Mohan Malaviya and 
Mr. Basu. Afterwards, in five years’ time, nearly every responsible publicist 
changed his views. They thought that the Press Act was not a good Act at all. 
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Q-~ Why were you opposed to the Bill in 1910 when so many other leaders were 
in favour of it ? 

A. —Most of the journalists except possibly Mr. Mahomed Ali and a few others 
were opposed to the Bill. (I speak from memory). 

By Chaudhri SJiahab-ud-din .—I believe you think that if possible Government 
should be in a position to fix the responsibility on the editor ? 

A .—I have no objection to that. But there are numerous difficulties. On 
principle I have no objection, but trying to fix the responsibility is a different 
thing. 

Q ■—On principle you have no objection that if possible Government should be 
in a position to fix the responsibility on the editor for sedition or other objectionable 
articles ? 

A. —Perhaps you would like to know what I think the effect of it will be. It 
would be irritation. You won’t get at the true editor by going about it that way. 
You would produce nothing but unnecessary irritation. 

Q. —Don’t you think that all laws more or less produce irritation and resent¬ 
ment ? 

A. —There is a special law for the control of the Press. 

Q.— You would not give discretion to a District Magistrate to refuse a declara¬ 
tion in any case because you consider that he is part and parcel of the executive ? 

/l.-rYes. 

Q—' Would you object if the declarations instead of being presented to the 
District Magistrate or the Sessions Judge were presented to the High Court ? 

A. —I would object only on administrative grounds, that it is a cumbrous 
process about very little ? My object is protection of the tax-payer, when vou are 
going to increase the work of the High Court. 

Q .—That is not your consideration. That is Government’s consideration. 
Would you give the right of forfeiture ? 

A. —If you are going to give the right of rejecting a declaration, you cannot 
have it both ways. You can have the declaration or you can have forfeiture. You 
cannot have both. 

Q.— In your written statement you say “I wish the committee to consider two 
matters, namely, (a) that certain powers may be retained for dealing with in¬ 
flammatory and seditious pamphlets, other than newspapers,” etc. Don’t you 
think that if newspapers were exempted while books and pamphlets were subject 
to the laws of forfeiture, then pamphlets will=»ease to exist and everything which is 
seditious will be published in the newspapers ? 

A. —From the commercial point of view I don’t think it will happen. You 
should not forget the commercial side of the newspaper. 1 

Q.- —Let me put it in another form. The Ghadr party in America sends a 
pamphlet to one individual here in a cover, and that individual, instead of circu¬ 
lating it, gives one copy to the editor of a paper who reproduces the whole of it 
in the newspaper. You think that the newspaper should not be subiect to forfeiture 
while pamphlets and books should be ? 

A .—That is my meaning, simply because the newspaper is subject to the influ¬ 
ence of public opinion. I think that the trend of public opinion would react on 
the paper publishing any pamphlet of the Ghadr party. That is a very great check • 
whereas in the case of a pamphlet, you have no influence at all and no editor at all’ 
You cannot fix the responsibility in the case of pamphlets. 
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Q. —A seditious matter which appears in a newspaper having a large circulation' 
will be more detrimental to the peace, law and order of the country than a pamphlet, 
which is circulated to private individuals. Don’t you think that a small pamphlet 
of five pages that is circulated to a certain number of private individuals will have 
a much less harmful effect than the same pamphlet if reproduced in a newspaper 
having a circulation of 20,000 or 30,000 

A .—In the case of the newspaper you have public opinion. 1 * There is some¬ 
thing operating against publication of such matter; and that is the healthy influence 
of public opinion. 

- (The Chairman. —Tli^afc is his answer. There is no use arguing the point.) 

. Q .—In fact a resident of a Native State is liable t’o be punished whether in 
India or in a Native State under the ordinary law of the land in India. Suppose 
one murders a Raja, would you have any objection to hie being dealt with under the 
Indian Penal Code ? 


A,- No. 


Q .—If any one defamed a Raja you will deprive the Raja of the opportunity 
of coming to British courts as a complainant and prosecuting the man ? 

(The Chairman .—You are going into the very delicate question of international 
law. I do not think that you would be justified in putting those questions.) 


Q .—Suppose a number of subjects of an Indian State start here a press in 
British India with the object of vilifying the system of government in the State. 
Would you think that the Government of India, who are on friendly terms with 
the State, should keep silent ? 

A .—History shows that they have been silent. 

* . # # * • • 
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Q— Don’t you think that it is the moral duty of every editor of a newspaper 
to contradict any misstatement that may find its way into his newspaper ? 

[■ A .--That moral duty is always discharged, provided that'the "'contradiction, 

comes from a different source. 


By President .—I have known editors refusing to publish contradictions. 

A .-—There are contradictions and contradictions] 

By Chaudhri Shahah-ud-din .—May I then put it to you that'it would not be 
proper that any one who considered that the truth had been violated should be 
permitted legally to notify the editor of the newspaper to publish it ? 

A. —That is going too far. I cannot fix the responsibility. 

Q •—If everything is possible, will you allow that in that case ? 

A. —To a newspaper man it is impossible. Suppose five persons send incon- 
tradictions to-morrow. Am I going to fill my paper with contradictions ? How 
is it possible to meet all cases ? We tried our best to report the speech delivered by 
Mr. Lajpat Rai in Simla. We sent a representative who is a follower of Lala Lajpat 
Rai. We received several contradictions, including one from Mr. Lajpat Bai. 
Every one differed from the other. Now how am -I going to discharge my duty T 
It is all a question of the angle of vision. 
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By President. —What is really passing in the mind of the Chaudhury 
‘Sahib is this. They have got in France a provision of the Jaw which compels the 
editors to publish in the same type and in the same column in which a defama¬ 
tory article is brought out, a contradiction of it. It must not exceed the length 
of the original article. Would you favour any proposal like that in India ? 

A. —You have got the ordinary law of libel. 

Q.— Under the ordinary law there is no provision that the editor of a newspaper 
is bound to publish contradictions, even in connexion with a matter which is defama¬ 
tory per se. 

A. —As regards defamatory matters I have already told you that you have the 
■ordinary law of libel. 

By Chaudhri Skahab-ud-din. —Apart from defamatory matters what would 
be your opinion ? 

A .—I would not give any guarantee to the individual but I would give a 
guarantee to the State. 

Q. —You would leave the individual at the mercy of the editor of a paper when 
there are misstatements ? I -p. 

A .—If it does not amount to defamation, he has redress in other newspapers. 

By Munshi Iswar Saran. —If you kindly turn to your statement you will 
find that you say that the repeal of the Press Act is suggested on the follow¬ 
ing grounds. You say that the political ideals have changed. Swaraj, self- 
determination and rights of subject nations are now the accepted political 
doctrine. Will you please explain to the Committee what you mean by this ? 

A .—I have answered this question already in answer to Mr. Jamnadas. The 
words “ swaraj ” and “ self-determination ” were considered to be an offence by 
Sip Bamfylde Fuller but the other day His Royal Highness the Duke of Connaught 
himself told us that India was on the high road to Swaraj. 

Q. —Do I understand that as it is permissible to use in political controversies 
the words Swaraj . etc., therefore there is no necessity for keeping the Press Act 
intact ? 

A. —The sphere of offence has been severely curtailed by change of political 
ideals. For instance the rights of small nationalities, the rights of subject races, 
the right of Indians to participate in determining the British Government’s foreign 
policy—all these things were unknown 10 years back. Very many ideas which were 
■considered objectionable 10 years ago, are not considered objectionable now. 
That is one of the reasons why the Press Act should go. 

Q. —Will you kindly explain how the Press Act is not in keeping with the spirit 
of the reforms ? 

A .—I take my stand on the despatch of the Court of Directors, .which they 
sent to India in 1823. They definitely laid down the policy that a free press is a 
necessary appendage of a representative constitution. I claim that a partially 
representative constitution has been secured for India and that there should be a 
free press as a necessary appendage. There is another very important point and 
that is the question of party Government. 

Q .—Am I to take it to mean that in your opinion in order successfully to 
work out the Reforms Act it is necessary to have a free press ? 

A. —Absolutely. 

Q. —Am I further to understand that the existence of the Press Act on the 
Statute Book will be a sort of hindrance or obstacle to the successful working out of 
the reforms 1 Will it give rise to a lot of misconceptions which will prejudice the 
working of the reforms ? 


A —Absolutely., 
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Q. —In answer to a question by the Chairman you said that in doing your own 
work as a Director of the Associated Press you take into account the Telegraph 
* Act, the Post Office Guide and so forth. Do you mean to say that the existence of 
the Press Act in any way interferes with your work and acts as a handicap ? 

A .—A great deal. 

Q - You think that if you had no Press Act in existence your work would have 
been better than what it is at present 1 

A.-— Yes, less responsible, at any rate. 

Q. —In answer to a question by Sr William Vincent you said that the Govern¬ 
ment is not prosecuting the right type of men ? 

A. —That was a mere issue. A lot of small fry are being prosecuted under 
various sections of the Criminal Procedure Code. The real offenders have not been 
detected. 

Q.— Is there any impression in the country—right or wrong it does not 
matter—that while the Press Act has been used against Indian papers, it has not 
been so used against Anglo-Indian papers ? 

A. —That impression exists. 

t 

Q. —You were asked that if some French people came to India and started 
abusing the French Government, would not the British Government be justified, 
having regard to their friendly relation with France, in stopping those 
abuses ? Without going into that question would you tell me whether 
the same powers are enjoyed by the people of the Indian States of bringing to 
book the erring officials of Government as are possessed by the people in France ? 

A. ■■-There is a great deal of difference. 

Q. —Do you think that there are many independent Indian newspapers in the 
Indian States ? 

A .—I have not heard of a single one. 

Q. —Take for instance a paper like the Leader —a pro-British paper which 
criticises the action of the British Government. Have you got papers of this type 
in Indian States ? 

H.---I do not think so. 

Q. —From the information that you have in your possession are you able to say 
that the administration of the Indian States is quite satisfactory ? 

A. —To the best of my knowledge, Sir, it is extremely despotic and unsatis¬ 
factory. 

Q— I shall request you to consider this. A criticism which is made against the 
British Government or against their officers might be considered to be seditious 
or objectionable, but having regard to the conditions that prevail in the Indian 
States, may not be considered to be objectionable or seditious. 

A .—Indian States have primitive home rule. 

Q— We have heard a great deal regarding the administration of Indian States. 
The object of the criticism, howsoever unfriendly it might be, would only be to 
draw the attention of the British Government to the mismanagement or 
maladministration of the State or would it be to excite the people to change the 
ruler and to place another ruler. 

A. —Hypothetically there can be no sedition against an Indian State. 

Q. —-You have been asked whether it is not the moral duty of an editor to pub¬ 
lish contradictions. Don’t you think that a responsible paper which does not pub¬ 
lish a contradiction without any good reason is always held in bad odour by the other 
respectable newspapers ? 

A. —Professional journalists would hold him in bad esteem. 



52 


Q. —You do not think that any provision is needed to enforce the publication 
oi contradictions of matter that has appeared in the press ? 

A .—As a practical journalist I would say the whole thing is an impossible- 
proposition. 

Q. —You with some other gentlemen went to see Mr. Tilak and Babu Motilal 
Ghose while the war was on ? 

A .—It is quite true. 

Q .—Were not Mr. Tilak'and Babu Moti Lai Ghose known as Extremists ? 

A. —They belonged to the Nationalist party of the extreme wing. 

Q. —What in your opinion was the general tone of the Amrita Bazar Pair ilea 
during the war ? 

A.— It was extremely critical. 

Q .—Was it friendly ? 

A.—Wholly : it was critical but there was the ultimate loyalty. I saw Mr. 
Tilak with Sir Stanley Reed and Mr. Moti Lai Ghose with Mr. Pearson. They gave 
us all possible help. They would have been more friendly had there been an inti¬ 
mate touch between them and the Government. The articles would never have 
appeared had there been a connecting link. 

Q .—On the' whole the press in India was friendly to England during the war ? 

A. —It could not have been better. I know some of the English papers which 
were against the war. 

Q .—Would you say that this attitude of the Indian press during the time of the- 
war was due to the recognition of the fact that it was India’s, duty to help England 
in a time of crisis or was it mainly due to the powers that were reserved to the 
Government under the various Acts ? 

A .—The ordinances and.powers were not issued on the same date as the war- 
broke out. In the interval the Indian press gave sufficient evidence of their loyalty 
to the British connexion. 

Q .—Am I to understand that it is your opinion that the Act helped the friendly 
influence of the Indian press during the war or was it due to the recognition of the 
fact that it was in the interests of India herself to help England ? 

A. —It was absolute self-interest. I do not believe in hypothetical loyalty 
but I believe a great deal in self-interest. It was not due to fear. 

Q. —Will you tell us whether there are any papers to-day of the type of Yvgantar 
and Sandhya ? * 

A. —They came as a sort of poisonous growth : there are none now. 

Q ,— Am I right in understanding you to mean that they Were exceptional 
sorts of paper 1 

A.— Absolutely. No extreme newspaper of the type of the Yvgantar and the 
Sandhya is anywhere to be seen now. 

Q .—From the answers that you have given I understand that, you wish to give 
power to a magistrate or to a court to find out whether a certain person when he 
comes forward to file a declaration that he is the editor of a paper is telling the 
truth or not and to make an enquiry ? 

A. —No. I do not want to give the executive any power. 

Q. —Assuming that a man of straw comes forward to file a false declaration, 
he is not the real editor, the real editor is behind the scenes. He puts forward 
a false declaration. Suppose there was a law that a declaration had to be filed 
on behalf of the editor. The false man comes before the magistrate and says “ I am 
the editor of the paper, take this declaration of mine.” A suggestion has been, 
made that power should be given to the magistrate or to the court to make enquiry 
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and find out whether he was tli.* r sponsible editor or merely a dummy editor. 
Don’t you think that the purpose that underlies the question would be served if a 
man was tried for filing a false declaration and for his putting himself forward 
as the real editor when the real editor is somebody else 1 

A. —It would be very difficult to prove and it would be inoperative. 

Q. —In order to prevent a dummy coming forward as the editor of a paper 
what would you recommend ? Should the court or the magistrate make an enquiry 
or try the man for having made a false declaration ? 

A. —None of these appeal to me. You would have the ultimate right of con¬ 
fiscation. 1 would not have any magisterial interference from the beginning of a 
newspaper’s life. 

Q. —You have said about the confiscation of the press. Now there are one or 
two difficulties which I really wish to understand. Suppose there is a press. 
I am the owner of the press and I am the keeper of the press. I have started a 
paper and I have got an editor. Now that editor is writing for me. Also assume 
that I have selected a man whom I consider to be very good. That man writes 
something in my paper which is really seditious without my knowledge. After 
that the editor is convicted for having written a seditious article. That is one con¬ 
viction. I do not employ that man again but I go to another man and tell him 
that you are a very good man, better than the former. I will keep you if you act 
as my editor. He comes and he also writes a seditious article without my know¬ 
ledge and is convicted. Will you after that confiscate the press ? 

A. —I would : because it is the institution. 

By Mr. Asad Ali. —Do you think that the Act of 1910 has been applied with 
equal fairness to the Indian and English press ? 

A. —That has been answered. It has not been. 

Q .—You object to the registration of the editor ? 

A. —Absolutely. 

Q. —Don’t you think it is impossible for the keeper of the press to supervise 
all the work of a daily press ? 

A. —The keeper of the press should discharge his legal responsibility. 

By Chavdhri Shahab-ud-din .—What do you think of the editors of all verna¬ 
cular and English papers ? 

A .—The editors of Indian and Anglo-Indian papers realise their moral res¬ 
ponsibility equally. 

By President .—You said in the course of a reply to a question put by Mr. 
Iswar Saran that you have experienced great difficulty in the discharge of your 
work as the head of a newspaper agency by reason of the existence of the Press 
Act. Let me point out to you that the Press Act does not touch you at all as 
you are neither an editor nor printer. 

A. —It does in this way. We are the trustees for news for all newspapers 
and not a single telegram of an inflammatory character is passed by us by which 
the keeper of the press or the publisher of the paper is put to trouble. 

Q. —In other words you have been exercising a restraint over the publication 
of these telegrams % 

A .—Our responsibility is greater : we are indirectly responsible. 
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Mr, Rushbrook-Williams, Director, Central Bureau of In¬ 
formation. 

By President. —What is the present office which you arc holding in the 
•Government of India 1 

„4.—Directorship of the Central Bureau of Information. 

Q. —How long have you been in that office ? 

A. —The office was formed roughly 12 months ago. Its name has recently 
been changed. I have been connected with this land of work since the institu¬ 
tion of the Central Publicity Board in 1918. 

Q .—The Publicity Board was started in 1918 ? 

A.— Yes. 

Q .—And you have been connected with it ever since ? 

A.— Yes, Sir. 

Q. —Practically you have been doing all the work there ? 

A.— Yes. 

Q. -What is it exactly that you are supposed to do ? 

.1. - This Department, which for the sake of convenience is a sub-section 
of the Home Department, is really a link between the Government and the 
Press. The most important part of the duties of myself and my colleagues is to 
-examine the current Press, both English and Vernacular, with the object of 
finding out topics in which the public is interested ando > which it requires inform¬ 
ation, and of finding out matters in connection with which the action of Government 
is criticized. Our duty is then to extract the more important of these statements 
and to bring them to the notice of the departments concerned with the request 
that more information about a given subject should be published because the 
public is interested ; or that particulars should be given about this matter because 
the public is in doubt ; or that explanations should be i’urmshed about that matter 
because the public is dissatisfied. 

Q- -I see. Por instance, I remember the other day you sent me some extracts. 
You sent me an article written by Mr. Seshagiri Ayyar about Hindu Codes and 
another article from the Civil and Military Gazette about an independent Bar. 

A. —Yes, Sir. 

Q .—That is the sort of work you do in relation to other Members of Govern¬ 
ment and Secretaries ? 

A. —Yes, Sir. 

Q- In addition to that I understand that if there is any misapprehension 
with regard to facts in connection with any Act of Government, or the policy of 
Government you try to remove that misapprehension ? 

A .—The matter really resolves itself into an extension of the previous func¬ 
tion. Our knowledge of these misapprehensions on the part of the public comes 
from the newspaper press, and in bringing these facts to the attrition of the depart¬ 
ments, we always enclose a slip drawing the attention of the departments to the 
things we consider most serious, in order that the departments may give a state¬ 
ment of the facts. Very often the departments themselves merely give the 
bare facts of the case and authorize me or my collcgueto prepare a summary-in a 
form which will be acceptable to the press. Because tire difficulty with the ordi¬ 
nary Government communique is this, that an editor whose paper is full of interest¬ 
ing matter does not feel inclined to fill up his columns with Departmental Com¬ 
muniques couched in a bold official style. 

Q .—You have got nothing to do so far as I know—you will correct me if I am 
mistaken—with, the Criminal Investigation Department ? 

.553HD 



56 


A _•No thin g at all, Sir, except in so far as I supply them with newspaper 
cuttings just as I do to other departments. The scrutiny of the press, in fact, with 
the object of finding out misapprehensions and the like has been made over 
largely to me, and I am responsible for bringing such matters to the notice of those- 

whom they concern. 

Q'. _Your sources of material are quite independent ? 

A— -Entirely. My material is the press. 

q —You do not get any material from the Criminal Investigation Department ? 

4 _The only material I get from the Criminal Investigation Department 
is the report of revolutionary literature which is published in such places as Paris 
and in America. 

Q _And it is circulated among the officers of Government ? 

A. —-Yes. 

q _There is nothing special, nothing with regard to the internal situation 

that you get from the Criminal Investigation Department ? 

A —No. I see the reports of the internal situation, for these and the reports 
of the revolutionary press activities are printed in the same circular. It is only 
sent to me for convenience. I have nothing to do with the internal situation. 

Q.-- Will you exactly define the relation of your department with the Press 
in India ? 

A —I think this answer arises from what I said at the beginning of my 
examination, Sir, namely, that we are realy a liaison office. There are, I must 
explain in association with myself publicity officers m the Provincial Governments, 
and the main function of these publicity officers is to get into intimate touch 
with the newspaper Editors in their locality, just as I consider it my main 
function from this particular point of view to get into intimate touch with the press 
correspondents with the Government of India and with the Heads of the various 

agencies. 

n __x W ant to remove that misapprehension. It is not quite clear. When, 
you ^et into touch with any newspaper Editor or any correspondent of any news¬ 
paper, attached to the Government of India, what is it exactly that you aim at ? 

4 j g j m a t removing any misconception as to a particular fact or a particular 

theory" which is advocated in that newspaper if these do not happen to square 
with the facts as known to me. That is all done under departmental request 

as before. 

q _Eet me ask you a plain question. I take it that it is not part of your 

ordinary duties to carry on any propaganda against any particular party on 
behalf of Government ? 

A.— None whatever. I simply deal with facts. Political parties do not 
come into my official purview at all. 

n —Will you please tell me what is exactly the stateof publicity, say, in England 
or in America and what has been the experience of those countries during the war 
in regard to publicity 1 

4 _j n England, as you will doubtless know, there was a very influential 

Ministry of Information set up during the war and it did exercise a very good effect. 
Since the war there has been a reversion to the normal organization which is a 
sub section of the Prime Minister’s Private Secretariat, charged with keeping 
intimately in touch with newspaper editors, and with giving the party press— 
there of course we have the party press—information which the Prime Minister 
desires to be published. In America there is a very widespread organization but 
informally connected with the Secretary of State, as they call him, at Washington. 

q_ _ixi America it is of a much longer date ? 

A .—Very much longer date. 
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Q. — So that I take it, it is no part of your functions to manufacture informa¬ 
tion ? 

A. —Not in the slightest degree. I deal with facts. I may give you an 
illustration of the kind of work which I am constantly being asked to do. For 
example, a certain paper publishes accounts of frontier matters which are regarded 
*>y the Foreign and Political Department as liable to hinder negotiations with 
Afghanistan. The Foreign and Political Department thereupon asks me to get 
into communication with the editor of the paper concerned and ask him as a 
public duty to exercise a certain moderation over the alarmist tone of his corre¬ 
spondent. 

Q. —You said just now that you get into touch with editors. Do you make 
any distinction between one class and another class ? 

A. —Not in the slightest degree. It would be impossible. 

Q .—Would you give the material to any editor ? 

A. —To any one who was wiling to insert it in his paper. 

Q.— In fact, publicity in America is very intimately connected with the 
press ? 

d.—Yes. There are two factors about publicity. It really is adult education 
cn a very large scale, not merely from the political side, but also from the econo¬ 
mic and industrial side. Its main channel of percolation is the newspaper press ' 
but there are others also, e.g., pamphlets, leaflets, etc. In France they have an 
extraordinarily elaborate system. The Government in power sends down to local 
headquarters every week, and sometimes several times a week, official notices and 
official news which are posted cn special boards for the information of the public- 
generally. The same thing on different methods goes on on a large scale in 
America, but there they prefer the current press and the pamphlet. 

Q.—l was told in France, when I went to see some public place, that the men 
there who explained to us the historical aspect of any particular building were 
members of the Publicity Board ? 

A. —That is so. It is all regarded as a tremendous organ for the information 
of the public. 

Q. —You can in the course of an hour in any particular place get more of its 
history from the man on the spot than by reading a book for three or four hours. 
They are all very highly paid men and well skilled. 

You have been studying the Indian newspapers in the course of your duties 
during the last two or three years 

A— Very carefully, Sir. 

Q. —Do you study the papers of all parties and of all classes ? 

A .—Oh yes, indeed. 

Q. —What is the general impression that you have formed of the tone of the 
press now in its relation to Government ? 

A. — It is extremely difficult to generalize, Sir, I should say that analogies 
between the press of this country and the press of England are only fallacious. 
The parallel that I should choose is that of the United States of America, because, 
here, as in the United States of America, there is no one large centre of opinion which 
moulds the newspaper press and the opinion of the rest of the' country. Here we 
have a large number of centres. If I may say so, the tone of a paper towards 
Government depends very largely first upon the location of the paper and secondly 
upon the particular opinions of the editor. I have noticed in the course of my study 
of the Indian Press that a paper will change its politics, from the practical point 
of view with the change of editors. The individual editor has very much more 
influence in this country in altering the tone of a paper than he has elsewhere. 



58 


Q — It really comes to this, lhat newspapers here are not committed to any 
■definite policy independently of the personality of the editor or the man at the 
helm ? 

A .—That is the general impression that, T gather. Tn certain cases, where a 
paper is controlled by a Board of Directors, its policy has been considerably more 
permanent. If one takes the vernacular press—it certainly is Ihemost important 
in this country—my study of it convinces me. that the tone of the paper depends 
upon the personal opinion of the editor. 

(?.-Am I right in holding generally that the tone of the press in India is 
hostile to Government ? 

A. —I should think ‘hostile’ is a strong word. It is strongly critical. 

Q-— Am I right, in holding that there are some which are friendly to Govern¬ 
ment ? 

A. —Yes, distinctly. 

Q. —Indian papers ? 

A.— Yes. May I express my meaning thus ? There are some papers which when 
controversy or misunderstanding arises are never prepared to give Government the 
benefit of the doubt. Amongst these I may perhaps rank a very large number. 
There are other papers—I mean both Indian and English papers—which are prepar¬ 
ed to give Government the benefit of the doubt. There is no paper which gives 
■Gcvernmentunqualified support. There is no Government Press. 

Q .—Do you feel that a party press is now spiinging up in India ? 

A. —Yes, there are distinct signs of that 

Q.~ Do you consider it a hopeful sign ? 

A. —Very. 

Q. —A very healthy sign ] 

A. —Very, Sir. 

Q. —You were here during the war ? 

A. —Yes, Sir. 

Q — During the war what was your experience of the general tone of the 
press ? 

A. —I should say, as in peace timo, the general tone of the press was critical. 
There was no definite hostility ; but there were certain papeis which throughout 
it seemed to me, were not prepared to give the Government the benefit of the doubt. 

I must say that during the war a very much larger proportion of the total press 
which came under my examination was prepared to give the Government the 
benefit of the dojabt than under present conditions. 

Q. —Taking the press as a whole in India you are not prepaicd to say that 
during the war the press showed any particular anxiety to embarass the position 
of the Government ? 

A. —Most certainly not. 

Q.— Will you please tell me whether you have a general idea of the Press 

Act 1 

A. —Yes, I have. 

Q. —Do you think that the Tress Act as it is should continue to be on the 
Statute Book ? I am putting a general question first and then I will ask you some 
particular questions ? 

A. —Well, Sir, as I have not the privilege of belonging to the legal profession 
it is very difficult for me to answer the question in satisfactory terms. If you are 
■content to take my opinion as a layman who is a keen student of Indian politics, I 



59 


should say, most certainly in its present form the Press Act is a great hindrance 
both to the Press and to the Government. It is a hindrance to the Press, because it 
enables those journals which are never willing to give Government the benefit of 
the doubt to say that they are not free ; and to make a great case against the 
Government. At the same time, it weakens the position of the Government because 
it enables the public to say of newspapers which do not share their opinions: “ Oh, 
they are afraid of the Press Act. They are servile.’ ’ 

Q. —Suppose we were to repeal the Press Act and a situation arose which re¬ 
quired us to take some strong action against a particular newspaper such as we 
can now under section 4 of the Press Act. How could we deal with a situation- 
like that under the ordinary law of the land ? 

A. —I think you are putting me a legal conundrum. Sir. 

Q.— Have you any suggestions to make ? 

A. — As to that particular question, I am afraid I have not. I imagine it could 
be dealt with under emergency measures. 

Q. —One of the powers which the Press Act gives us is that We m^y proceed 
against any newspapers under the Act by executive action if it promotes sedition 
and disaffection against an Indian Prince. There is no such power given to us by 
the ordinary law of the land. Would you suggest that if we repeal the Press Act 
we should take certain powers for the protection of these Indian Princes not against 
criticism but against sedition and disaffection ? 

A. —I have been in the country only a few years, Sir, and I have not had im¬ 
mediately under my notice any concrete examples which might fairly be taken as 
falling under the description you give. I have seen plenty of criticisms, but nothing, 
which I think can fairly be described as calculated to excite sedition against an 
Indian Prince. 

Q. —Suppose a newspaper made it a business to Write articles against a Native 
Prince with a view to levying blackmail 1 Would you not deal with it effectively 1 
Would you give us some special powers for that ? 

A. —I should not have thought so. I think the Indian Princes are well able to 
look after themselves. If there is any truth in the criticism, they may rectify the- 
matter of which complaint is made ; if there is not, well, it cannot damage them 
except in the eyes of Government, who presumably will know the facts. If an 
Indian Prince does not like criticism, there is no reason why he should be obliged to 
read the journals containing it. 

Q. —Suppose a newspaper editor was convicted once, and suppose he was 
again convicted a second time, or suppose the same newspaper was hauled up a 
second time ; would you then give the Judge—I am not asking for the Executive- 
Government—a power to order the confiscation of the press 1 

A. —Yes, I think I should, Sir. I may argue it this Way on general ground. 
It seems to me that the journalistic profession in India is still rather young. It has 
not formulated for itself those conventions which exist in the West in general 
not to say in England in particular. Now, the press conventions in France which 
are not perhaps so rigorous as those of English journalism are supplemented by 
the duel. The newspaper editor writing strongly of an individual is liable to be 
called out. In America where the professional conventions again are not so strict 
they are supplemented by a right of what you may call private vindication. The 
horsewhip has been found convenient. Now in India, perhaps fortunately, we 
have none of these institution^for supplementing the deficiencies of our young code 
of journalistic propriety. I think that it might perhaps be necessary, until the 
journalistic profession in India has formulated for itself more rigorous conven¬ 
tions than those that at present exist, to protect in some way the better practice 
against the worse. 

Q. —Your view, I take it, is that in the case of a paper which has been contu¬ 
maciously guilty time after time of sedition, you would have the power of confis¬ 
cation given to the court ? 
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A.—I think so. 

Q .—You would not make it compulsory ? 

A. —I should be prepared to give the Judge the option. If it were vested 
in the executive, I should regard the proposal with great aversion. I am speaking 
purely as a layman. 

Q .—I suppose you would also give the person whose press was confiscated a 
-right of appeal to the High Court ? 

A. —Yes, certainly. 

Q. —You know that the only way in which we can deal with leaflets and pam¬ 
phlets and small books of a seditious character is to proceed under the Press Act. 
We have got no power to deal with such things under the ordinary law of the land! 
Suppose we were to repeal the Press Act, would you not give us some power under 
the ordinary law of the land to suppress the seditious pamphlets and leaflets ? 

A .—That will be necessary, I am afraid, because a man can publish revolution¬ 
ary pamphlets in a very much smaller press and in very much greater obscurity 
than is possible in the case of a newspaper. 

Q .—You will give us that power ? | 

A.— Yes. 

Q—l understand that in some countries it is the usual practice for the editora 
to publish their names in some prominent place ? 

A.—Yes. That is so. 

Q. I understand that is the usual practice in America ? 

A— Yes, invariably. 

Q—l also understand that at least in Germany the responsible editor as he is 
-called is required to give his name ? 

A.—Yes. The man who controls the policy of the paper. 

Q .—In France, it is the managing Editor ? 

A.—Yes. 

Q .—Would you insist on the disclosure of the name of the editor in India ? 

A.—No. I do not think so. In some respects it is a useful precaution but I 
-do not think it is an essential one. A newspaper cannot run away. It is such a big 
■organization. 0 

Q.—The printer of a paper or the keeper of a press has got to make a declara¬ 
tion under an act of the Indian Legislature of 1867. Would you suggest that in the 
■case of an editor who is supposed by the Magistrate to be a bogus editor the Magistrate 
•should have the option of refusing to accept the declaration and insisting 
upon an enquiry to find out who the real editor is ? 

A.—Yes, I think he should have power to make enquiries for the very reason 
that I have hinted all along, viz., that the individual editor has such an extraordinary 
control over the policy of his paper that the bogus editor might involve rather grave 
•dangers. 

Q .—Are you aware that some years ago, when there was the partition agita¬ 
tion going on in Bengal, it was by no means an uncommon thing for man after man 
to appear before the Magistrate and give a declaration ? As one man went to jail, 
■another man came forward ? 

A.—I have been told so, Sir. 

Q. —And it Was really difficult to get at the real man ? 

A.—Quite. 

Q .—There were fictitious editors ? 
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A. —Yes. That is why I am inclined to support the suggestion of confiscation 
■of the press in cases of aggravated offence. 

Q -—Would you also give the Government larger powers than they have at 
the present moment under the Post Office Act and the Customs Act for the preven¬ 
tion of circulation of seditious pamphlets and newspapers ? 

A.- -I am afraid, Sir, I am not particularly familiar with the powers they possess 
at present ; but I know from experience in America before the war that it was found 
extremely convenient that the Postmaster General might forbid the carrying of 
certain pamphlets and newspapers which were calculated to involve the United 
States Government in bad relations with other nations. Recently, they put these 
powers into operation in connection with the'Bolshevik propaganda. 

Q .—Most of the European countries have got very much extensive powers 
under the Customs Act of the States and the Post Office Act which effectively pre¬ 
vent the circulation of such a poisonous matter . Without committing yourself to 
any definite proposal, you would not object to that principle ? 

A.— I would not object to that principle. I think its application in India would 
be desirable in some respects. The Post Offices of various countries have, as we 
know, flooded the world unwittingly with Bolshevik propaganda. 

Q.~ Your objection to the continuance of the Press Act is based mainly on 
principle 1 

A.— Yes, entirely. 

Q-~ Do you think that the repeal of the Press Act will have a good political 
effect ? 

A.— Yes. For what my judgment is worth, I should certainly say it would. 
At any rate, I may put it this way. It would deprive certain sections of the press 
which I am afraid, I must admit, exist and which are constantly hostile to Govern¬ 
ment, of a very favourable excuse for indulging in extreme language. Generally 
speaking anything which tends to the liberation of the press and 1o opening the way 
for the formulation of a healthy convention by the journalistic profession must have 
my whole-hearted support. 

Q.~ Do you think that your Department—the Publicity Department—will 
make up for such weakening as might be the result of the repeal of the Press Act ? 

A, —Sir, I do not quite see the point of the question. It is not my business 
to manufacture opinion for certain sections of the Press. It is not within my power 
to prevent certain other sections of the Press from outheiodingHerod, if they choose 
to do so. I c#mot stop them. I hope that the repeal of the Act will incline 
journalists as a whole to be more open-minded towards any point of view which 
it may be my duty to put before them. 

Q. —Suppose that we repeal the Press Act and you find that a paper was per¬ 
sistently indulging in misrepresentation of the views of Government or of the policy 
of Government so as to stir up bad feeling among the public. Do you think that 
you could remedy the defect by issuing correct facts ? 

A. —Yes, I think so, because the surrounding papers will be willing to publish 
them. 

Q.~ And the mischief caused will be minimized ? 

A. —Yes. 

By Sir William Vincent. —Now as regards the prevention of disaffection 
concerning Indian States ? 

A .—I can only base my statement on my personal experience. During the 
•course of my study I have not come across anything which in its substance went 
beyond the grounds of legitimate criticism. 
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Q -—You have not seen anything beyond legitimate criticism and therefore- 
you do not think any protection is necessary ? 

A. —Yes. 

By Mr. Seshagiri Ayyar — So far as the non-official members, who are expected 
to assist you in this publicity work is concerned, what sort of assistance do you 
expect from them ? 

A. —I hope that they will enable us to lay down the lines of policy on which 
our work is to be carried and reveal to us the imperfection of our distribution. 
They would be able to tel! us that such and such a fact although it was published 
in Northern India is quite unknown where it ought to be known in some other place. 
That is the kind of assistance that we are looking for. 

Q .—Would you not ask them to edit your information ? 

A. —I do not think so. The actual amount of writing which my office doeB is 
so small. I aui as it were on the top of an organization which is directly in touch 
with the people in the provinces. 1 can only send down the facts. 

Q-— You said that from your experience in England and America you can say 
of the Indian Press that it is strongly critical and not hostile to the Government ? 

A.— That w:is my impression but I will qualify that with a reservation. I 
think t here is one section of t he press for whom *’ hostile ” would not be too strong 
a word. But that >ection exists in every country. 

Q- There is no necessity for special legislation in this country more than 
iu the countries that you speak of? 

A .—My view on that point was delivered with the reservation that the form¬ 
ation of journalistic conventions in this country has not yet arrived to the stage 
which it has reached in England. In other countries such as those on the Conti¬ 
nent, and the United States of America where the conventions of journalism have 
similarly not reached such a state of perfection as in England, they are helped 
out by public sentiment, as I indicated in my reference, somewhat flippant, 

I fear, to the duel and the horsewhip. Neither of these institutions fortunately 
obtains here. Nor, unfortunately, does the public sentiment of which they are 
the over drastic expression. The result is that journalistic conventions in this 
country, \oung as they are. and unassisted by public sentiment, are for the 
moment net strong as to enable t he journalistic profession as a whole to be free 
from all restraint. 

Q. —You would not have any special legislation ? 

A.— No, Sir. 

Q. —As regards Native Princes 1 do not quite follow your answer ? Do you 
think that there should be special protection given to them by legislation ? 

A. —No. 

Q. —Would you ask them to take such action as is open to other people ? 

A. —Yes, Sir. 

By President.— 1 should like to put one question. T suppose the members 
who have been asked to assist you have been so appointed with the object 
of showing that there is no secrecy in it. 

A. —That is one of the principal objects. Another object is to«put the re¬ 
quirements of the public and of the newspapers more forcibly before Government 
than any individual officer can do. i hope to derive much advantage from the 
direct political knowledge of the members. 

By Mr. BaJchsi Suhaii Lai.— Supposing that the Act of 1910 was repealed in 
iota and the press becomes free from t be control of Government, do you think 
that the morale of the press would he improved or would it dtte r "orate ? 
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4,—It would be improved, Sir. 

Q-- Under the Act as it stands the magistrate has discretionary powers in 
demanding security, in calling up some of the editors or printers for explanation, 
in giving warning and for forfeiting security or for confiscating the press. Do not 
you think that this keeps the editor and printer always in fear. of being put to 
some trouble and demoralizes the editor 

A —I do not see any signs of this consequence so far as free expression of 
opinion is concerned. The press in India is as free in its sentiments as that of any 
other country of which I have experience—England, France, Germany, Italv, 
-Canada and the United States. * " ’ 

Q • Is it not correct that some better class of educated and other persons 
are not attracted to this profession because of this restraint and these fears ? 

A— I should not say so. If I may qualify my answer I should be inclined to 
say that what you term the better class are not attracted to'the journalistic pro¬ 
fession mainly because journalism has not yet attained the recognized status of a 
profession in India. 

By Mr. Janinadas Dwarkadas. —You said that in India journalistic conven¬ 
tions have not yet grown ? 

A.— Yes. 

Q .—When do you think it will grfiw ? 

A.—I should think it will grow just as soon as journalism becomes a recog¬ 
nized profession with large prizes for the top men. 

Q. —What do you mean by prizes ? 

A. —May I draw a distinction between a newspaper in this country and in 
England. The difference is this : the average newspaper in this country is very 
largely dependent on its circulation whereas the average newspaper in England 
■depends largely on advertisements. The income of the paper is only indirectly 
dependent upon the actual figures of the circulation. Until we get that advertise¬ 
ment-support for the press of this country, it is difficult to see how an average 
newspaper—leaving out two or three—will be able to afford for the average journa¬ 
list that remuneration and prospect of a career which is afforded in other countries. 

Q. —You do not suggest any other kind of prizes ? 

.4.—Perhaps it might be possible to give direct encouragement to the jour¬ 
nalistic profession. If you scrutinize the honours list of other countries, you will 
find that the journalistic profession is very highly represented. This is not the 
case here. 

Q. —Your contention is that the journalistic profession has not yet been 
recognized by Government or by the people of the country as in other foreign 
countries ? 

4.—That is my feeling. 

By Chavdhri Shahab-ud-din. —Do you think that misstatements or untruths 
that appear in a paper should be contradicted at the instance of the person who 
considers that the truth has been violated ? 

A .—It should be so but in point of practice it is very difficult to ensure this 
result. Newspapers are always working against time. Whether a contradiction can 
be given full prominence depends in practice upon considerations of make-up, 

, delay and the like which no paper can ignore. And if the contradiction is not given 
the same prominence as the original statement, its effect is largely discounted. 

Q. —Does such a law obtain in other countries ? 

4.—Yes, in France. 

Q.~Do you suggest that on second conviction, the editor as well as the news¬ 
paper and the keeper of the press should receive enhanced punishment ? 

4.—No, I do not think so. 
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Q. —Do you think that when an editor is convicted twice, he ought to be 
enjoined not to edit the paper for a definite period in the nature of an enhanced 
punishment ? 

A. —I am afraid I cannot give an useful opinion on that point. 

Q. —What about the press ? If a press is guilty of the same offence a second 
time, do not you think that it would be proper to forfeit the press ? 

A. —Subject to appeal, I certainly do. 

Q— Do you think _ that if a newspaper is guilty of publishing sedition re¬ 
peatedly, on second conviction the Government would bej justified to suppress 
that paper for a definite period, say, for a month or three months ? 

A .—I do not know ; I have not thought over the subject. I do think that 
while the matter is under trial after second conviction, the press ought to be tem¬ 
porarily attached. 

By Munshi Is tear Saran— You have advocated the repeal of the Press Act ? 
What do you think would be the advantage of the repeal ? 

A.— I should like to divide the answer into three parts: first, politcal. It 
seems to me at the present moment that the Press Act is useless in that a certain 
amount of writing of the kind which the Press Act was presumably passed to 
prevent, goes on every day. In the second place the mere presence of the Press 
Act on the Statute Book is a standing cause of aggravation. In the third place 
I should say that the removal of an enactment of this kind might be taken as an 
indication of the Government’s altered attitude towards journalism, which would 
probably after a while come to be regarded, as in England, as a recognized profes¬ 
sion. The grounds are entirely general and I cannot profess any expert knowledge. 

Q. —Don’t you think that having regard to the fact that the reforms have been 
introduced if the Press Act is repealed, it will have a very good effect and 
will tend to the success of the reforms ? 

A.—That would be my opinion on the face of it, Sir. 

Q. —You have said something about the protection of Indian Princes. If any 
very strong and virulent article was written in the vernacular press about the Indian 
States, do you think it was likely that it would be brought to your notice in your 
official capacity ? 

A. —Yes, I certainly think so. The major portion of the more important 
newspapers pass through my office. 

Q .— May I take it that you have not come across any article so far written 
against the Indian States which'in your opinion would justify the introduction 
of any provision in the ordinary law of the land ? 

A.—So far as my experience goes. Sir, that is so. I should be inclined to say 
that while the tone of some of the criticisms which have been directed against the 
Indian Princes can only be described as regrettable, the subject matter of the 
articles has been, to the extent of my knowledge, as a rule unobjectionable. 

Q .—You will agree with me that whether a certain matter is regrettable or 
not is a matter of opinion ? 

/I.—That is certainly so but within fairly well defined limits. 

Q .—You are of opinion that a magistrate should have the power to find out 
whether a person who has come forward as the editor of a paper is the real editor 
or not ? 

A. —I think so, 

Q.— Would you have any objection if some other means were adopted to prevent 
the coming forward of bogus men as editors of papers ? 

A .—None whatever; I merely approved the principle as stated. This arrange¬ 
ment of dummy or bogus editor is fatal to the growth of free journalism. 
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Q. —Suppose a man comes forward and files a false declarawun and after that 
he is prosecuted for perjury and convicted. Suppose that remedy was adopted. 
Would that in your opinion be enough to prevent the coming forward of men as 
bogus editors ?' 

A .—Without considering the quest ion, as long as it deserves, I would say yes. 
But I am not a lawyer. 

Q. —You are of opinion that after a second conviction, a press should be con¬ 
fiscated ? 

A — -Not necessarily; I think powers should be given for confiiscation subject 
to a right of appeal, merely with the object of preventing the profession as a whole 
labouring under the curse of scurrilous and anonymous dummy editors. 

By Sir William V'Uif'ent. —\ on said that in England the papers entirely 
depend on advertisements but as a matter of fact is it not the case that papers 
also largely depend on circulation ? 

A .-—To a considerable extent, in the case of an ordinary newspaper, but 
not so much as you would be inclined to think. Often the circulation of papers 
is deliberately restricted, in these days of high production costs, since bevond a 
certain limit the profits from the advertisements are eaten up. 

Q .—Circulation is a considerable factor. When a paper has a large circu¬ 
lation, it invariably attracts advertisements to it. You say that Indian papers 
do not depend on advertisements. Is that true in the case of a paper like the 
Pioneer ? 

A.—No. 1 was referring to the Indian press as a whole, which is predominantly 
made up of vernacular papers. 

Cb—-All Indian papers are as a matter of fact very keen to get advertisements. 
They look to advertisements as a revenue ? 

A - Yes. That is true of the Anglo-Indian and larger Indian papers. But 
t he great majority of the Indian press as a whole has little chance of getting adver¬ 
tisements. 

For instance if a Government office does not advertise in any paper, it 
is frequently made a grievance. 

A.- Yes, Sir, that is certainly the case with those newspapers which have 
come to rely upon advertisements. 

Q .—Another point was raised regarding the contradiction of misstatements. 
As a matter of fact have not we repeatedly discussed this matter and found thousands 
of misstatements a day which it was quite impossible for us to contradict ? 

A .— Quite so. If you attempted to correct every misstatement of fact, yon 
would want a staff precisely the size of the Army Headquarters. 

Q— There is another point. The essential objection to the Press Act is this 
that when the power of taking action against a newspaper is vested in the executive 
Government, is not there a greater danger of variations ? Does not the personal 
equation have too large an effect, different local Governments having different 
methods of ascertaining what is seditious ? 

A. —Certainly, Sir. That is the essence of the whole matter. 

Q .—To my mind that is one of the greatest dangers of the Press Act. Yoii 
have not got that uniform standard that you would have on a judicial interpreta¬ 
tion of the thing. 

Q.~- 1 think you said that in certain cases, where an editor has been convicted 
twice, you would not object to the editor being prohibited from editing the paper 
for a certain time. 

A. —I am sorry if I made myself misunderstood in that way. I said 
that I could not give any useful opinion on it. So far as I know, the device is- 
unprecedented. 
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Q —Would it not be possible in a sense for the man who is under this disability 
or obligation of giving security to cease to edit that paper, aud another man being 
immediately put in that place to carry on the work of the paper ? 

A. _Certainly, Sir. On the fhceof it there is no reasonableness in the device 

suggested. 

Q' _Any preventive measures you take, whatever their nature may be, are 

they to be against the publisher, printer or against the press ? 

A .—I should say against the press certainly. 

Q .—Publisher or gua-publisher ? 

A. —Yes. 
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By President. —You are the Editor of the Tribune. 

A. —Yes. 

Q.—lt is a daily paper ? 

A.— Yes. 

Q— How long have you been editor of that paper ? 

A. —Over 3 years. 

Q .—Before that I suppose you were on some other paper T 
A. —Yes, I was on the Punjabi, immediately before that. 

Q. —How long were you on the Pwnjabi ? 

A. —For 4 or 5 years. 

Q .—So that your journalistic experience in the Punjab is confined to some¬ 
thing like 8 years ? 

A.— Yes. 

Q. —Were you in Bengal also as a journalist! 

A. —Yes. 

Q .—Altogether what is your total length of experience as a journalist ? 

A .—I think about 20 years. 

q —Will you please tell me whether you object to the Press Act because it 
is wrong in principle or because you think that its repeal will conduce to sound 
political results ? 

A. —I think I should say both. I object to it on principle. I object to it 
because of its administration, and I object to it because its repeal would do 
good. 

Q. —Will you please tell me what is your view with regard to the tone of 
the Indian press as conducted in English as compared with its tone, say 12 
years ago, when the agitation with regard to the Partition of Bengal was 
being carried on in Bengal ? 

A. —You mean papers in Bengal at that time, or papers in India generally ? 
Q. —Papers in India generally. 

A. —All that I can say is that it is probably a little bit stronger and more 
independent in tone. That is all. I do not see any other difference. 

Q ■—"Do you think it is more bitter against the Government ? 

A .— Taking the press generally ? 

Q • —Yes. I am not talking of any particular newspaper. 

A. —I could not say that it is more bitter. 

Q •—How do you distinguish the present day criticism in the newspapers 
in regard to political matters from the criticism that we used to find some 12 
years ago in the newspapers ? 

A. —At that time the fundamental issue of Swaraj was not so prominently 
before the public and was not so prominently discussed in the press. 

Q. —Now the prominent issue before the public is Swaraj ? 

A. —Yes, apart from individual questions of the Punjab trouble, the 
Khilafat and one or two other things. 
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Q -—Am I right in thinking that the tone of the press as a whole in regard 
to these matters is more bitter than you would like it to be ? 

A .—I cannot say that it is more bitter. 

, Q. —Is it very pleasant ? 

A. —Not pleasant either. I think that it is exactly what might be expected 
in the circumstances of the case. That is all. 

Q -—1 am not talking about the vernacular press. I am keeping it quite 
apart. Is the press in any sense of he word in your opinion hostile to the 
Government established by law ? 

A. —I do not think so. 

Q. —You do not think so ? 

A.— No. 

Q. —Do you think that what the press aims at is the securing of Swaraj and 
not a subversion of the Government established by law ? 

A. —Absolutely, with one or two individual exceptions here and there. I 
should think that that is exactly the attitude of the press generally. 

Q. —Are you not aware that some newspapers during the last few months 
have been saying that we must go outside the British Empire t 

A. —Yes, one or two perhaps. Not very many. 

Q. —You are aware that many speeches with that object have been delivered 
and that they have been reproduced in some newspapers f 

A. —It is so. 

Q .—So that, if not directly, at least indirectly they are a party to it by 
the publication of those speeches ? 

A. —You have to take the writers in the press generally. You cannot 
divorce one thing from another. Taking the press as a whole, I should think 
the influence of the press is in the other direction. 

By Sir William Vincent. —Do you think that the influence of the Indian- 
owned English Press is exercised in favour of loyalty rather than on the other 
side ? 

A. —It is so. 

By President .—From the point of view of the newspaper do you make any 
distinction between attacks on the Government established by law and bureau¬ 
cracy ? 

A .—I do. So far as the bureaucracy is concerned, I cannot say that the 
attacks occasionally arc not bitter. They are really bitter. But I would not 
. sav that that bitterness is directed against the Government established by law. 
I always make that distinction. 

Q. —Can you tell us from your knowledge and experience as a journalist 
whether there are any papers in India, and if so, how many, which directly 
preach violence ? 

A. —Unfortunately I am not in a position to answer that question. It may 
lie that some vernacular papers do. I do not know most of the vernaculars. 

Q. —You remember having read recently some speeches in which reference 
was made to the Willoughby murder in the United Provinces ? 

A.—Yes 

Q —And some speakers there said that unless something happens as they 
WOt, there will be more Willoughby murders ? 

A .—You are now referring to speech's. I thought you were referring to 
newspapers. 

Q •—They appear in newspaners. 

A .—They do. 
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Q. —You will also admit that some papers approve those speeches ? 

A. —Very few. I should say extremely few. 

Q .—You admit that there are some papers, very few papers, who do ap¬ 
prove of such speeches f 

A .—I should not say, approve. They probably seem to. 

Q. —Don’t you think that some of these few papers have by reason of their 
^ own policy got a very large circulation in the country ? 

A. —I do not know that they have the largest circulation. 

Q .—What I want to put to you is this : Is it not a fact that the more 
violently a paper writes, the greater the chances of its circulation are ? 

A .—That is not my experience. 

Q. —Is that not your experience ? 

A .—That is not my experience. 

Q .—You know as a matter of fact that the circulation of certain news¬ 
papers went up very highly when they were writing strongly about some things, 
and that the moment tire interest about those incidents fell, their circulation 
also went down ? 

A .—I cannot recollect at the present time. 

Q .—You cannot recollect ? 

A. —No. 

Q. —You say that the Press Act should be repealed. Suppose the Pres 3 
Act was repealed, how would you deal with a newspaper editor who offended 
-or who wrote seditious articles against the Government established by lav/ ? 

A .—Under the ordinary law. 

Q. —Or who promoted disaffection ? 

A. —Under the ordinary law. 

Q •—I put it to you whether it is not a fact that where a man is prosecuted 
under section 124-A of the Indian Penal Code, there is considerable amount of 
•criticism made against the Government ? 

A .—There is that criticism. But there is certainly far greater criticism 
when the action is taken under an exceptional measure. 

Q. —Gan you refer me to any newspaper which has approved of any judg¬ 
ment delivered by any High Cout in India in a sedition case under section 
124-A and said that the High Court’s judgment was really a convincing judg¬ 
ment ? Take any case from 1897, the time of Mr. Tilak’s trial, up to now. 

A. —I cannot recollect. I do not know. 

Q. —Is it not a fact that judgments delivered by even Indian Judges of 
the High Courts—I am not talking at present of the European Judges—in 
sedition cases have been attacked ? 

A .—You mean when the man has been convicted ? Otherwise, the judge is 
very often applauded. 

Q .—I am talking of conviction. Has it not been said that the Judge has 
icon very weak, that he has tried to please the Executive Government, and so 
>n 1 

A .—As regards the High Court, I am not aware of that. 

Q. —As regards session judges ? ' 

A. —May be occasionally. But as regards the High Court, I am not aware 
• any instance in which the High Court has been criticised in that way. 

Q .—You remember there were a large number of political prosecutions in 
mgal six years ago or seven years ago during the time of Sir Lawrence 
nicins, and some of those cases were tried cither on the Original Side or on 
; Appellate Side by Judges of the High Court of Calcutta ? 
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Q .—In sedition cases. I am talking of political cases. Don’t you recollect 
that even at that time, when trials were conducted by some judges of great 
eminence, they were strongly criticised, and what appeared to everybody was 
that the Press had no confidence in the independence of the Judges also ? 

A. —I remember that there was strong criticism. The criticism was 
directed in many cases, I think, against the sentence or some subsidiary issue 
like that. 

Q .—The point is this. We do not want to be at cross purposes. I am 
only testing the argument that the repeal of the Press Act would be useful in 
so far as there will be judicial trials. The point I am making is this, that 
even when there is a judicial trial, there is not that approval by the press 
which we can expect at least in some cases, if not in many. 

A. —But there is a great difference between the degree of disapproval in 
the two cases. 

Q .—You might please explain that. 

A. —As I have said, when the action is taken under the Press Act, the 
disapproval is much stronger and much more thorough-going than when the 
action is taken under the ordinary law. 

Q. —Now, to come to the Press Act itself. When cases of forfeiture have 
gone in appeal to the High Courts and High Courts have delivered judgments 
upholding the action of the Executive Government, what do you think has been 
the attitude of the press as a whole with regard to those orders of the High 
Courts ? 

A. —In one case, I think, the attitude of the Press was friendly. That was 
the case of the Comrade. 

Q .—That was because there Sir Lawrence Jenkins attacked the Press Act. 

A. —Yes. 

Q .—You remember other cases. Take for instance, Mrs. Besant’s case. 
There were certain articles of Mrs. Besant’s which were condemned by Judges 
as being seditious. One of the Judges is here. I know there was difference 
of opinion between the Judges with regard to some of the articles. I want to 
put it to you, did any newspapers in India say that the Madras High Court 
Judges had arrived at a correct decision ? Was it not said that the High 
Court was wrong, and that they had been too severe with Mrs. Besant ? 

A. —I do not know that the criticism was very severe. It may have been. 

Q ,—You remember the Bhavishya case decided by the Allahabad High 
Court two years ago ? I myself had the honour of appearing in that case for 
the accused. You remember that Chief Justice Sir Grim wood Mears made 
very scathing remarks about the article in question. Do you know what was 
said with regard to the judgment of Sir Grimwood Mears in the press 
generally ? 

A. —I cannot tell you. 

Q. —Now, during your personal conduct of the two newspapers in the 
Punjab, the Punjabi and the Tribune, have you had! any occasion to express your 
opinion about any judgment of the High Court in political cases either under 
section 124-A or under the Press Act ? 

A .—I think I must have had many occasions to do so. 

Q.—We do not want any reference to any particular article. Tell us 
generally whether you have expressed approval of the decision in any such 
cases. 

A —I cannot recollect any such case. What I distinctly remember is that 
in the' case of High Courts I have never used unduly strong language. 

q_ _i take it that your attitude is that judgments of High Courts inspire 

more confidence than of Subordinate Judges ? 

A. —Certainly. 
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Q. —That is the position you take ? 

A. —Yes. 

Q. —Now, if the Press Act were repealed, I .take it that the position yon 
. ’take up is that the ordinary law would be quite sufficient to deal with cases of 
sedition? 

A .— Yes, I think so 

Q. —You know as a matter of fact that section 4 of the Press Act is much 
more extensive and wide than section 124-A ? 

A. —I know. 

Q .—.For instance, it takes account of any attempt made to promote dis¬ 
affection or sedition against a Native Prince, and the ordinary law of the land 
has no provision of this kind ? 

A .— Yes. 

Q. —Now, if we remove the Press Act from the Statute Book, and then we 
found that a Native Prince was very severely attacked, and an attempt was 
made to promote disaffection against him in his own State by a paper conducted 
in British India, how would you deal with a paper like that ? 

A .—In the first place I do not think that it is within the province of the 
Legislature in British India to deal with cases of that kind, and secondly, if 
things assumed a very serious aspect, we might think of it in future. At 
present I do not think there are attacks of a very bitter and malevolent kind. 

Q. —You said that it is not within the province of the British Legislature. 
Do you mean to say that it is not legally open to do so, or that it is not 
politically expedient ? 

A .—It is not politically expedient for the British Indian Legislature to 
Interfere. 

Q. —Don’t you think that Princes in India who are feudatory to His 
Majesty and owe allegiance to His Majesty, and who have also rendered very 
■distinguished services during the war time, are entitled to some protection 
against attempts made by British Indian subjects to promote disaffection 
against them in their own State ? 

A. —I do not think the Princes need any special protection. 

Q. — Are they entitled to any protection, if not special protection ? An y 
legal protection such as the law might give ? 

A. —I cannot say that they are entitled. 

Q. —What are your reasons ? 

A .—We do not give similar protection to the subjects of Indian States, do 

we ? 

Q .—There can be no sedition against private individuals. 

A .—It is true. But there may be other offences. Do you give any pro- 
lection to them—the subjects of Native States ? 

Q .—Let me point to you that under most of the treaties the suzerain.power 
has got the right of interference in cases of maladministration. You will find 
clauses to that effect in the treaties, and sometimes protection has been given. 

A. —I think it is in very exceptional cases. 

Q ,—Would you not provide anything in your ordinary law, quite apart 
from the Press Act, for the protection of these Princes in these exceptional 
cases 1 

A .— Even if that were necessary, something might be done under the 
ordinary law. 

Q .—Let me point out to you that even France has got some feudatories, 
and there is a law there which says that if any attempt is made to promote 
•disaffection against a Sovereign Prince of a feudatory who owes allegiance 
to the Republic of France, notice is taken of the conduct of the person who 
is promoting disaffection. Would you have something like that in India ? in 
the ordinary law of India ! I am not talking of the Press Act. 
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A.—. No. I should think that Government should make provision only 
when these attacks become a source of danger. At present there' are very 
few attacks, as far as I can see. 

Q.—\ can quite understand the position that we should make use of the . 
law only when those attacks become frequent. Do you object to our a rm i n g' 
ourselves with power to deal with cases of this character ? 

A.—I do object in one way, and that is, that whenever the Government or 
Some other authorities arm themselves with these powers, there is a tendency 
to use the powers even when there is no absolute necessity for it. 

q _Now suppose that you were to impose the condition that that power is- 

never to be used by the Executive without the previous consent of the Governor 
General in Council and to be decided by the judiciary ? 

A. _Yes, by the judiciary of course under the ordinary law. 

Q' _Suppose we have a person who is guilty of sedition or disaffection 

against a native prince, he shall be liable to punishment ; but no prosecution 
under this section shall be started without the previous sanction of the 
Governor General in Council. Will you have any objection to that ? 

A. _The trouble is that the sanction of the Governor General in Council 

has in’ the past been found not to be a sufficient safeguard ; so far as public, 
is aware it is automatically granted. 

Q .— Will you refer to any particular case ? 

A. —That is the general impression. 

Q. —You cannot give, however, any reference to any particular case 1 

A.—The point is not whether I know of any case ; but the question is- 
whether it has been refused in any case and the public is unaware where the 
sanction has been refused. 

q _Now you know, Mr. Roy, that even under the Criminal Procedure C6de 

no one can bring any suit against a native prince without the previous sanction 
of the Governor General in Council, and I may tell you, as I should have, that 
I had a very troublesome case the other day. You may agree with that view 
or you may not agree. However, now in all I consider that generally speaking 
you are not disposed to favour any law with regard to the Native States. That 
is your general position ? 

A.—Yes. 

Q —Now suppose we repeal the Press Act and trust to the ordinary law 
of the "land to deal with certain offences. We find an editor coming up a second 
time for trial under section 124-A., would you in that case give some power 
to the Court, not to the Executive Government, to rule, if it so pleases, upon 
the merits of the case, that the press should be confiscated on the second offence t 

A. —No. I do not think so. 


Q .—Why f 

A —I would rather that in the punishment itself provision should be made 
that the Court, if it considers fit, should inflict a severer punishment. 


Q —Now what I sav is this. Suupose a man is tried a second time for the 
same offence and the Court thinks it is a gross violation of law and it says. 
<< j am going to convict this man for his second offence ; and in addition to this 
sentence I should also direct the press to which this man belongs to be confis¬ 
cated ”? 


A. —Well, I am not in favour of that. 

Q .—It is purely judicial action. 

A .—But there are so many difficulties in the way. 

Q —Now you say that every case could be met by punishment. _ Now would 
it satisfy you if the Court parses an order in an extreme case directing that 
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rfiould not «oftdnot a newspaper or have any relation with it for a 
period of two or three years f 

A —Well, I would think it more reasonable though I am not in favour of 
it myself. 

But do you not realise that there is the danger that although he_ has 
been ordered not to eonductthe newspaper he may do so secretly or privately I 

. 4 .-—Well, that I think it is possible for the police to find out. 

O —How would you make any distinction between a newspaper which was 
guilty of sedition in the sense that it attacked Government on any political 
policy and that which made incitements to violence or murder or assassmation 1 

A. —Yes, I think there is a clear distinction. 

Q.~ How would you deal with a man who made a direct appeal to violence 
or made a direct incitement to violence ? 

A —Under the ordinary law. 

(/.—But for that purpose I do not think there is anything in the ordinary 
law 1 

A.—I maintain that the sentence should be enhanced under the ordinary 

law. 

q —Then will you please tell me whether you are in favour of giving the 
Magistrate, before 'whom a declaration is made under the Press and Regis¬ 
tration of Books Act of 1867, the discretion to refuse a declaration if he is 
satisfied by the evidence before him that the man who makes a declaration is 
a bogus man and not the real one ? 

A .—I think he may have that power. 

q —Now you are aware perhaps that in America and certain other places 
the editor is required to give his name on the top of the paper. All that we 
require of an editor in this country is that he should disclose his name. Would 
vou have any objection to that ? 

A —Not in the least. In fact in the Punjab we have something like that. 

You have said that in the Punjab something more is done and the edi¬ 
tors have to make a declaration. 

A, _At least I had to make such a statement when I was on the Punjabi. 

Q .—Under what law ? 

4 ._Under no law. I was asked by the Deputy Commissioner to go to his 
office and there had to make the statement. 

Q .—When was it done 1 

A, _Some years ago. Immediately after I came to the Punjab. 

Q—So would you have no objection to the name of the editor being dis¬ 
closed ? 


A.— No. 

0 —If we are to remove the Press Act from the Statute Book, how would 
vou deal with the press when we wanted some papers to stop their circulation 
Under the ordinary law we have got no such power. Apart from the news¬ 
papers there may be some leaflets which do not bear the name of the press 
or hear the name of a foreign printer. Suppose leaflets are sent out to this 
countrv from the Ghadr party in America or from some foreign country or 
from the Indian Revolutionary party. In that case how can we deal with the 
pamphlets f Now would you give some power to the Executive Government 

in such cases ? 

A .—Why not take judicial action ? 

0 _No judicial action can be taken against an unknown person. The press 

may be outside our jurisdiction and so should we not be armed with power 
to stop their circulation and to order the conhscation of the pamphlets f 

A.— Yes, but it must be distinctly in such cases. 
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Q' Don’t you think that all the pamphlets should bear the name of the 
author f 


A. —Yes, as a rule I should think so 

Q .—But while in the case of a newspaper there is always this security that 
you know how to proceed against the printer, publisher Or editor, there is no 
guarantee it the name of the person is a genuine name in the case of the leaflets. 

pamphlet* 1 ? ^ ^ P ° Wer f ° r the P ur P 0Se of proceeding against a seditious 

A.—In that case you may have some power to find out if the name is 
genuine. 

Then with regard to the Newspapers (Incitements to Offences) Act do 
you say that we should repeal it outright ? 

A. —Yes. 

Q. —Why do you say so ? 

A. Because I have seen the occasion for it has disappeared. 

• one ot ’ the main objects is to prevent the commission of certain 

crimes during the penedncv of a criminal prosecution. You can give us some 
sort of power to stop it. Suppose we prosecute a newspaper to-day and the 
trial lasts tor three weeks. During these three weeks we might make an order 
that until the trial is over it should not write articles in a certain character and 
issue a sort of injunction l 

A. —Some such power might be used. 

g.— Now, Mr. Boy, will you please tell me what has been done bv the ver 
nacular press m the Punjab during the last few years ? 

A- I am in an unfortunate position, as I do not know the vernacular. 

g.-Do you hot publish anything in your paper from the vernacular papers ? 

A. —My assistants translate these things for me and they are printed. 

g. —Do you know of any papers in the Punjab or in any other part of the 
country which have attempted to blackmail Indian princes ? 

A .—1 am not aware. 

By Sir William Vincent. —In 1907 were you in Bengal ? 

A.—Yes. 

g. —Are you not aware that it was then found that the ordinary law 
insufficient to meet the situation ? 


A. —Yes. 

Q .—Was it not a non-official who suggested that the Revolutionary campaign 
m Bengal demanded special measures ? . 

A .—I do not remember. 

q —Because at that time there were the Yugantar and the Sandhya and it 
and it was felt that special legislation was necessary ? 

A .—I do not think the Sandhya was like the I ugantar. 

Q .—How many papers were there like the Yugantar ? 


A .—I do not know of any other. 

n —You have said here (showing witness his written statement) that the 
evil was e^reatlv exaggerated even at the time, is proved by certain facts that 
you have mentioned here. Have you any other reason for that ? 

A No, that is the only thing. It is conclusively shown by the fact that 
the drastic powers conferred by the Act have seldom if ever been used. 

Q .—You have said also that outrages by means of explosive substances 
are now things of-the past ? 


A.—Yes. 
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Q .—Have you not seen in newspapers any indirect incitement to violence—- 
I mean writings which produce the frame of mind that must necessarily lead to 
violence in the immediate future 1 Have you not seen any writing of this 
character in the vernacular press ? 

A. —As I have told you, I do not know most of the vernaculars and so I can¬ 
not say anything about the vernacular papers with any confidence. 

Q. —But in the other section of the press are you prepared to say quite 
definitely that certain papers—extremist papers—now do not publish articles 
which have the effect and must have the effect of inciting the people in this 
country openly to oppose and subvert Government by violence ? That is to say, 
I mean writings such as appear in the Independent, Amrita Bazar Patrika, 
Bombay Chronical, etc. I am referring not only to their language but also to 
their attitude ? 

A. —Your question is whether the extremist papers now publish articles 
which directly or indirectly incite to violence I 

Q .—I do not say to violence if you refer to murder or assassination. What 
I mean is articles which incite people directly or indirectly to paralyse the 
Government by means other than constitutional 1 

A. —I do not think so. 

Q. —Have you seen some of the speeches delivered by Mr. Muhammad Ali 
and Mr. Shaukat Ali ? Have you seen the reports of these speeches in the 
Independent and have you also seen the articles in that paper in support of 
these speeches ? 

A .—I have not seen the articles. 

By President .— Now take the question of Muhammad Ali’s interview re¬ 
garding the Afghan War, and have you read Mr. Muhammad Ali’s speech in 
Madras ? He said publicly that ho would assist the Amir ? 

A. —I have not read the articles but I think the speeches themselves were 
objectionable 

Q .— Is it not the fact that in that case (Amrita Bazar Patrika case) the 
Judges of the High Court pronounced definitely that those articles were—not 
a question of disapproval—calculated to promote disaffection ? 

A. —Yes. 

Q .—That was how long ago ? 

A .— Two or three years ago. 

Q .—Can you say that there are not papers which definitely and openly want 
to promote disaffection against the Government ? Do you admit that there 
are such papers ? 


A .—I have said that there are one or two. 


Q- 

* 

Si; 

* * * 

* # * 

# 

* 

V # 

A .— 

# 

# ■# # 

# 




Q— Have you seen the article published in the Bombay Chronical on the 
the 14th in which there was a direct statement that the Government have forced 
negotiations upon Afghanistan, that they were oppressing the people on the 
frontier and if the life of Sir Henry Dobbs was lost, it would be due to the 
policy of the Government of India 

A. —I have not read it. 

Q .—In the Tribune did you not attack Lord Chelmsford as Viceroy who was 
described as living by pilfering and by dishonest means f 
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A- 1 exactly in the same position 
Q -—You were away for ono month ? 
A .—Yes 


Q .—Have you seen articles in the press which definitely tend to seduce the 
police and the army from their duty and allegiance ? 

A.—No. 


Q— I will read the statement ‘‘ My dear brothers from the police and the 
army service, etc., true. 5 Is not this statement likely to seduce the police from 
their duty ? Have you recently seen the speech delivered by Mr. Muhammad Ali 
and by Mr. Gandhi in which there is a definite incitement to the police and to the 
soldiers even to give up their service ? 

A .—So far as Mr. Gandhi is concerned I must say no. 

Q .—In the case of Muhammad Ali ? 

A .—I cannot say exactly. 

Q— Here is an article “ What our country is doing—some of the best intel¬ 
lects in Calcutta are doing.enlistment in British 

troops.” Do you consider that is not an incitement I 

A ,—I do. 


Q— You have said just now that the disapproval is more marked in the 
case of action taken under the Press Act than under ordinary prosecutions ? 

A. —I did. 

Q .—Am I to take it that there has always been approval of courts of justice 
in punishing disaffection ? 

A. —I cannot say ; I am not aware of any approval. 

Q-— In every case in which a man has been convicted of disaffection, there 
were certain classes or press or organs of the extremist press which invariably 
protested against it and accused the Government of improper conduct and de¬ 
fended the criminals ? 

A .—I cannot make any general statement to that effect. In many cases it 
is true. 

Q. —Do. you know of any case in which a conviction has been approved as 
just and fair ? 

A. —No. 

Q. —You are quite willing that the editors should be registered ; that is you 
would make them responsible ? 

A. —I r es. 

Q .—Responsible in criminal law' ? 

A .—Yes. 

. Q. —You were in Calcutta at the time of the prosecution of the Yumv*-nr. 
Is it not a fact that Yugantar editors refused to register themselves and they 
were prosecuted ? 

A .—In some cases it was so. 

Q ■—Is it not also a fact that while the prosecution was going on, it acted as 
a direct advertisement to the Yugantar and that during the pendency of the 
trials the paper sold at a rupee a copy and that the circulation largely increased ? 

A .—I was in Calcutta at the time but I am not aware of this fact. 

Q -—Are you aware of the fact that the Yugantar paper itself said that they 
welcomed the prosecution as a great advertisement for them ? 
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A .—I am not aware. 

Q -—Are you aware that during the pendency of those prosecutions the 
Yugantar used to go out from day to day with open incitements to murder 
although the press was under prosecution t 

A .—In some cases it was so. 

^ Q -—Do you agree that it is extremely difficult for Government to prevent this 
sort of tiling occurring °? Is it not explained in the case of the Yugantar ? 

A .>—All I can say is that it is not desirable that the press should conduct 
itself in that way. 

Q .—Therefore you agree that _somc means of preventing that sort of thing 
should be devised, if possible, with due regard to the liberty of the press f 

A .—I should say that the court might have some power in that regard in the 
way of restraining the men while the case is being heard : not after the man is 
convicted. 

Q .—What security have you that no youth will be sent up f How many 
times did it happen in the case of the Yugantar f Was not the mischief going 
on for months '? Is not that so ? Did not the mischief go on for months ! 

A. —Yes, for a long period. 

Q .—Is it not a fact that in a case before the Calcutta High Court, the Judges 
found that an unfortunate student had been incited to commit murder by these 
articles in the press ? Do you remember that case ? It is the Alipore bomb 
case. The unfortunate student said that it was to incitement to violence that 
his action was due. He said so. 

A .—I have a faint recollection that there was a case of that kind. 

Q. —Don’t you think that the recurrence of that would be possible now ? 

A .—I do not think so. I think it is not possible. 

Q .—In spite of the fact that you know that certain articles preaching direct 
violence are published now ? 

A. —These things do not result in actual violence 

Q .—Just as there are newspapers so there were people who are practising 
it ? 

A .—Surely no one believes that there are people practising it now. 

Q .—You do not question the Kheri murder which was committed last 
winter ? That was due to incitement of that kind. I am referring to the 
Willoughby murder. You do not question that ? You do not think that it was 
due to incitement ? 

A .—It was due to fanaticism. I do not think that it was due to incitement in 
the press. 

Q .—Now I want to deal with the question of Indian Princes. You have no 
knowledge of blackmailing the Indian Princes I 

A. —No. 

Q .—Do you know any case in -which subsidies have been paid to editors ? 

A. —I do not know. 

Q .—Have you heard of the Zamindar and Zaffar Ali ? They were re¬ 
ceiving money from Hyderabad. 

A .—I heard of it. I never knew that it was for conducting the paper or for 
blackmailing. 

Q .—How long was it ? 

A .—It is a number of years. 

Q .—Have you heard of Indian Princes paying money in order to avoid 
disaffection being preached f 

A .—I do not know that. What I said to some one is that I have heard of 
one or two cases of corruption or bribe taking by journalists. I do not know the 
names. 
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Q. —You have not seen any article inciting to disaffection against the Native 
Princes ? 

A .—No. 

By Mr. Seshagiri Ayyar .—I want to draw your attention to the series of 
questions about the incitement to murder. I want you to be more clear on this 
point. SupjDose there is a prosecution for incitement to murder and it is made 
clear to the judge that the editor would go on committing the same offence 
before the prosecution is ended. Would you have any objection to arming the 
court with powers to prohibit the publication of that paper by an injunction ? 
In the civil courts where there is a suit brought for recovery of property or for 
restraining the erection of a certain building, you can get an injunction if you 
go to the court and satisfy the judge that if action is not immediately taken, there 
would be an imparable injury done. Would you similarly arm the judiciary with 
power to prohibit the publication of the paper pending the disposal of the pro¬ 
secution t 

A. —I have already said that I would arm the court with some power. But 
actual prohibition of publication seems to he going too far. 

Q. —You think that there must be a strong case made and that there should 
be a right appeal. The Judge would have to be satisfied that while the prosecu- 
court the power to issue an ad interim injunction prohibiting the publication of 
tion is going on the mischief is likely to be repeated. Would you then give the 
the power ? 

A .—I would not unless there are no other means of restraining them from 
publishing incitements. Actual prohibition would be a heavy punishment for 
once you prohibit publication, you stop the paper. 

Q. —What would be the remedy ? 

A. —I cannot really suggest any. If there is some means of restraining I 
would be in favour of it. But if there is no other means, it might perhaps- 
be necessary to give the power to the court. 

Q .—I want to make another point clear. The offence itself is punishable- 
under the ordinary lav/. But in the Incitements to Offences Act the procedure 
is laid down for the purpose of taking possession of the property during the 
course of the presecution. 1 am suggesting that if you were to repeal the Act 
and have a general provision like the one which I have suggested in the ordinary 
Criminal Procedure, that should be enough ? 

A .—If there is no other means, I would arm the judiciary not the Govern¬ 
ment with powers like those that you suggest in extreme cases. But I would 
be very reluctant to do it as it is a source of injury to the paper. 

Q .—You said that the tone of the press is not hostile ? 

A. —Not hostile to the Government as by law established. 

Q. —You also said that it is largely due to the fact that the angle of vision has 
considerably changed ? 

A. —It is so. 

Q .—The point of difference is due in some cases to the impatience with the 
pace of the reform and in the case of other people to the belief that we are capable 
of exercising more powers which are kept back from us ? 

A. —Yes. 

Q .—You think that the tone of the people is largely reflected in. the press ? 

A. —Yes. 

Q .—Now I come to the question of the bureaucracy ? You said that in the 
case of attacks on the bureaucracy there is bitterness ? To what is it due ? 

A .—It is due to the attitude of the bureaucracy. 

Q .—To the belief that the bureaucracy is not keeping the promise of the- 
Government ? 

A .—Partly that. 
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Q— You attack the bureaucracy and say that the bureaucracy is not keep- 
mg the promise held out by the reforms or the promise made by the Govern¬ 
ment ? 

A -—That is one reason but their general attitude has also to be taken into 
account. It is not only the question of reforms but the treatment of Indians 
generally. 

Q -—They treat the Indians differently from the governing classes. That 
is the reason why you are bitter ? 

A -—The bureaucracy and the governing classes are more or less identical. 

Q -—There is a difference of treatment between Indians and Englishmen I 

A. —That is true. 

Q -—You say that there is more of hostile criticism against prosecution under 
the Press Act than against prosecution under section 124-A. One of the reasons 
appears to be that in the case of action under section 124-A. there would be 
the aid of the judiciary. That is an open trial and a judicial trial. It is open 
to appeal. Whereas it is quite different in the case of prosecutions under the 
Press Act. And therefore when action is taken under the Press Act there 
is more bitterness in the criticism than in regard to action under section 124-A. 

A. —There is not so much attack on the High Court. I believe when there 
are attacks it is as a rule not any other ground but that they have not properly 
understood the law or the evidence. There is no question of honesty. No res¬ 
pectable journal ordinarily attacks the High Court on the ground of respect¬ 
ability. 

Q. —As regards the Native Princes you say that it is not politically expe¬ 
dient that any special protection should be given to them. Would you have 
any objection putting the Native Princes in the same position as the subjects 
of the British Empire by the amendment of the law ? Would that be objection- 
-able in your eyes ? 

A .—I have no objection. 

Q. —If they are given the same protection which is given to us, then you 
will have no objection to an amendment being made in that direction ? 

A. —No. 

Q- You say that there should be no confiscation after the second sentence 
and if at all there should be enhanced punishment. Supposing it is likely that 
the paper is to be confiscated then would you not suggest that before the tribunal 
orders the confiscation there should be a notice issued showing cause why the 
press should not be confiscated ? 

A. —If there was to be confiscation I would certainly advocate that. 

Q -—Would you not insist upon a notice to show cause why it should not be 
suspended ? You would always insist upon that ? 

A.— Yes. 

By Mr. MuJcherji.—' The present Press Act does not touch the editors. Is 
it not a fact ? 

A. —That is so. 

Q .—The Press Act of 1910 does not affect editors of newspapers but it 
affects only the keeper of the press and' publisher ? 

A.— Yes. 

Q —Do you consider it proper that any special legislation should be improv¬ 
ised for the purpose ? 

A. —The ordinary law is sufficient. Section 124-A. is sufficient. 

Q •—Is it not a fact that there are very often presses which do not belone to 
the editor ! ’’ 

A. —Yes, it is. 
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Q .—The confiscation of the press does not affect the editor at all ? 

A. —Yes, except that when such a thing happens, the proprietor may send 
Mm away. 

Q. —It is also a fact that there may be presses in which not only the seditious 
matter has been printed up but various other jobs have been done in that press 1 

A. —Yes, I think so. 

Q -—The printing matter of newspapers is only a small part of its business ? 

A .—A part of its business. 

Q —Can you suggest any ways and means by which any distinction can be 
made in dealing with the press which deals only in printing seditious articles 
and pamph lets and a general press where all sorts of printing work is done—so 
far as the law of confiscation is concerned ? 

A .—I cannot. 

Q. —Do you think that if a press is a general press doing all sorts of work, 
that press should also be confiscated f 

A— I am not in favour of confiscation at all. I do not want the press to 
be confiscated. 

Q. —How would you wish to deal, then ? 

A .—By the prosecution and punishment of the editor. I am suggesting 
the repeal of the Press Act and having recourse to the ordinary law. 

Q .—You are a man of experience connected with the press and therefore 
I am asking you how a distinction can be made ? 

A. —It is not difficult to find out whether a press does other work than merely ' 
printing a newspaper. 

Q .—What kind of differential treatment would you accord to presses of 
that kind, which might stop the publication of seditious matter but at the same 
time save what you call the general work I So far as the press is con¬ 
cerned 1 

A .—I caiinot suggest any means. 

Q. —Do you think that criticism of judgments of superior courts is per¬ 
missible up to a certain limit ? 

A. —Yes, I think so. 

Q. —You have yourself criticised judgments of courts, have you not ? 

A .—Yes, on the question of fact and on the question of law ? 

Q. —You draw the line there ? 

A. —Yes. 

Q. —You will consider it unlawful to do so ? 

A. —I am not a lawyer. 

Q.— You will consider it improper to impute motives to the judiciary ? 

A .—Certainly, I do 

Q— Or to impute weakness to a judge or to say that he was led by bias 
or anything of the kind. Do you think it proper ? 

d .—You mean High Court Judges ? 

Q. —Yes. Where will you draw the line between fair criticism and what 
you call improper criticism ? Will you draw it at any personal criticism of 
the Judge and at the imputing of motives ? Up to what limits would you push 
this matter of fair criticism ? 

A. —Ordinarily I would put it there. But if there are exceptional facts to 
show that the judge has shown himself otherwise than independent, or has 
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shown himself weak, if there are all these facts, it will be a different thing. 
Ordinarily I would draw the line there. 

Q. —Supposing you wanted to find out the real editor of a paper. In what 
manner should that be done f How should it be done and the investigation 
made ? 

A .—You mean the investigation ? 

Q. —As we are at present concerned, the Press Act has nothing whatever 
to do witli editors. But it may be of some practical importance to know who 
the real editor is. If you have any definite views on the point, will you please 
tell us 1 

A. —I have no definite views on the subject. But the Hon’ble Hr. Sapru 
has suggested and I have agreed with him that you might require the editor to 
give out his name. 

Q. —Where a dummy editor is put forward ? That is the real thing I wish 
to avoid. Will you give a practical suggestion to us how we should set about, 
or the law should set about, in getting the name of the real man ? 

A. —I have not thought over the matter. 

By Mr. Bakhsi Sohan Lai. —Will you kindly tell me when you gave up charge 
of the Punjabi payer f 

A. —I think it was in December 1917. It is difficult to be precise. 

Q. —Who was then the proprietor of that paper ? 

A. —There were three proprietors just at that time. They were Rai Baha¬ 
dur Ram Saran Dass, Rai Bahadur Mohan Lai and Mr. Sunder Dass. 

Q. —Can you tell me the reason why gave up the service ? Were your 
services dispensed with l 

A. —I resigned. 

By President. —I shall not allow any question as to the personal conduct of 
a witness. He is not a witness in a court of law. He is here in a public capacity. 

j_jf your like I will give the answer. His object is to find out whether it 

was the operation of the Press Act or any influence of that kind which made the 
proprietors dispense with my services. I can give a straight answer to that 
question. 

Q— I thought your question was whether he was dismissed. I have no 
objection if the object is as stated. 

A .—I had accepted the editorship of the Tribune and therefore resigned the 
editorship of the Punjabi. That is all. 

By Mr. Bakhsi Sohan Lai. —How long after you left the service was the 
paper continued ? 

A .—The paper was continued until the martial law days. 

Q. —Up lo the beginning of 1919 ? 

A. —Not the beginning, Up to April or May of 1919. About that time. 

Q. —Is it not a fact that good men like the Hon’ble Rai Bahadur Ram Saran 
Dass were afraid of carrying on the paper without risking their reputation under 
the Press Act ? 

A .—I have no positive knowledge of what transpired. But I think it was 
because a security was demanded, to the extent of Rs. 2,000. Mr. Ram Saran 
Das thought that it involved a reflection on him. That is what I have heard. 
I have no positive knowledge. 
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Q• —Don’t you think that if the Press Act is repealed altogether, better men 
would come into the held of journalism than those who are now taking it ? 

A. —Better men as editors or as proprietors ? 

Q. —I mean as proprietors. 

A. —I think that in some eases it would really make an improvement. 

Q. —Now, as regards the provisions of the Act. Do you think that the dis¬ 
cretionary powers of the executive in demanding security in certain cases, in 
dispensing with security in others, in calling up some editors for explanation, 
sermons or warnings, and ultimately forfeiting security have been exercised 
in some cases with invidious distinction ? 

A .—Quite so. 

Q. —Is it not correct that the same thing, if it appears in the Civil and 
Military Gazette or the Pioneer or the Englishman would not be taken notice' 
of just as it would be taken notice of if it appeared in your paper ? 

A .—That is one of our strongest objections to the Press Act, or rather to 
the administration of the Press Act. 

Q .— Does not this control of the executive demoralise journalism to a 
certain extent 1 

A .—I have said that it does. 

Q .—Do you think that if the Press Act is repealed in toto and the press 
becomes free from the control of the executive, it would help the new constitu¬ 
tion under the reforms ? 

A .—It would very largely indeed. 

By Mr. Jamnadas DivarJcadas .—You are for the entire repeal of the Press 
Act ? 

A .—I am. 

Q .—You think that the Press Act has not been administered in a fair man¬ 
ner ? 

A. —That is the second thing. 

Q.~ On principle you object to the existence of an Act like this on the Statute 
Book ? 

A. —Yes. 

Q .—It is no credit to the Government ? 

A. —It is a slur on the press. It is no credit to the Government and the 
people. It is an infringement of our liberty. 

Q. —You said that the press in India is not in your opinion hostile to the 
Government established by law ? 

A. —The general tone of the press. 

Q. —That every strong criticism is after all in a way fair and legitimate 
criticism ? 

A. —That is what I have said, but with one or two exceptions. 

Q. —Don’t you think that there are papers in this country which criticise 
Government very strongly ? 

A. —Yes. 

Q .—Just as papers for instance in England which criticise the policy of 
the Government f 

A. —Yes. 

Q .—Don’t you also think that there are papers in this country which criticise 
every action of the Government, and which never have a word to say in favour 
of any action of the Government ? 

A .—Generally sneaking the press is something like the opposition press In 
England. 
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Q .—Don’t you think that there are some papers which always have criticised 
the Government actions saying that so long as an alien government exists in 
this land, it will always be so and that people will always be subject to this kina 
of treatment ? There are papers that infer from that that Swaraj is the only 
remedy f 

A. —Yes. They do. 

Q. —Don’t you think that there are papers which advocate Swaraj under 
the British Empire ! 


A— Yes. 

Q .—And there are also papers which are indifferent as to whether it is 
under the British Empire or outside the British Empire ? 

A. —Yes. There are a few papers of this latter class. 

Q. —Latterly, these papers have grown in number 1 

A. —You mean since the Congress has changed its creed ? 

Q .—I come to the altered creed of the Congress. Don’t you think that 
Mr. Ghandi and some other speakers said that the creed was altered with a 
view to admit into the Congress those gentlemen who could not conscientiously 
owe allegiance to the British Sovereign ? 

A. —In the present circumstances f I remember it 

Q' _They altered the creed with a view to admit such people as do not owe 

allegiance to the British Sovereign ? 

A —I cannot* say mainly. That was one of the things. 

Q .—So that in the present organisation of the Congress- 

(The Chairman.—I am afraid we are drifting away from the mam point. 
I won’t allow any question with regard to the Congress.) 

Q. _The press which supports the altered creed of the Congress acquiesces 

in the desire of certain people to be outside the British Empire ? 

A.- 1 cannot really say that. I know there are newspapers which are not 
in favour of <ming outside the British Empire. There is nothing in the actual 
Seed itself to suggest that this Swaraj should be outside the British Empire. 

_They do not insist on British connection T 

A —Some of them do and some of them do not. 

q _v or example, I will give you an instance. If an article in a paper says 

• We clmot be “Sei by people sitting in London '-1 am quoting from an 

article_‘ They have broken their pledges given to the Mussalmans oi this 

article • 2 1 „ sua -o-estion to the Government of India to declare 

a°poliey ^nmlco^etaUon 3 tt° Home Government. ’ If a paper writes 
Ske that would you not interpret it as a desire to be outside the British Empire t 

A _x do not really know what the journal means, because the Government 

of India is practically the Home Government. 

-If a paper advocates like that ? 

A. —I do not really understand it. 

G—If a paper advocates severance between the Government ofAndia arid 
the Home Government does it not advocate separation from the British Empire f 

Q.—My difficulty is this. Suppose you repeal the Press Act, how would you 
Seal with articles of this character ? 

A —If these articles are seditious then under the ordinary law you can deal 
with them : if they are not seditions, you can leave them to themselves. 

O —Is it not your experience' that for writing such articles papers ot 
smaller importance have been dealt with under the Press Act while papers of 
importance have not been touched f 

A.—Yes, that is true. 

n _The Press Act is practically a dead letter so far as the important section 

of the Press is concerned ! Public opinion has grown far too strong to tolerate 
the application of the Press Act to an important paper, and so Government 
employs it more or less unjustly ? 

553HD 
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A .—I can scarcely say that. I regard the Tribune as an important paper 
and we are still under security. 

Q .—Don’t you know of oases where papers of importance have said more 
bitter things against the Government than papers of small importance and yet 
papers of small importance have been dealt with under the Press Act recently 1 

A .—Everybody remembers one or two conspicuous cases. I remember the 
cases. That is all. I do not express any opinion. 

Q .—Let me take one instance from an article in the Bombay Chronicle. 

(Extract regarding the mission to Kabul read). It is said here that Sir 
Henry Dobbs and his party should be immediately recalled from Kabul and 
that if anything should happen to any member of the mission, which God forbid, 
during their stay by the action of the fanatics, Afghan or tribal, all India would 
regard the Government of India as solely responsible. You know that a mission 
has gone to Kabul to carry on certain negotiations and you know also that the 
Legislative Assembly did not insist on getting all information on the subject 
because they were negotiations of a rather very grave and important character. 
Now, if a paper comes out with an article of this character, what would you do 
against that paper to prevent similar statements being made ? 

A .—There are many qualifications in the extract which you have read out 
to me. 

Q .—You consider it a harmless thing ? 

A .—I do not really think that you can catch him under any ordinary law. 

Q .—I am not talking as a lawyer. I am asking you whether it would not do 
harm ? 

A .—Personally I do not think it would do any extraordinary amount of 
harm. 

Q. —Suppose this article were wired to Kabul and the fanatics, Afghan 
or tribal, happened to read this article. Would it not probably lead to a 
desire on their part to do away with the members and yet feel that the Indian 
press will not accuse them ? 

A .—Because one individual has written a thing of that kind, I don’t think 
that they will do anything. 

Q. —It is an important paper. The Government of India has not dealt -with 
that paper in any way. Would that not be the conclusion ? 

A .—I don’t think that it would encourage people or do anything of the 
kind. 

Q .—Do you think that it is desirable that a statement like that should be 
made T 

A. —No. 

Q. —Do you think that it is no service to India that a statemeait of that charac¬ 
ter should be made 1 

A .—I think it does no good. 

Q. —Now, you talked of the press having never criticised the Judges of the 
High Court for passing sentences in sedition cases ? 

A .—I did not say that they never criticised. I said they never as a rule 
criticised in the way of imputing motives—never criticised disrespectfully or 
improperly. 

Q .—This is a criticism which appeared in the papers. It is a criticism on 
the Hon’ble Mr. Justice Davar : “ Imagine a homeless Parsi, because he 
happens to be a Judge of the High Court of Bombay, trying to teach patriotism 
to our Maratha leader whose shoe laces he is not fit to tie. ” Is it respectful ? 

A. —No. 

Q .—Do you think it is a clear instance of disrespect ? 

A. —Yes. 

Q. —Do you think in many cases such criticism has been resorted to f 

A .— No. 

Q .— In some cases ? 



85 


j ±.—in some casta. 

By Mr. Asad AIL— Do you think that the Press Act of 1910 has been applied 
with equal harshness to Indian and English papers ? 

A. —Not in the least. 

Q .—Would you kindly tell me your estimate of the attitude of the, extre¬ 
mist press during the war I * 

A .—I think they were on the whole friendly to England. 

Q. —Would you have any objection to the registration of editors ? 

A. —I would not object to it. 

Q .—Would you like that the editor be registered along with the keeper of 
the press ? 

A .—The keeper of the press might be registered, but personally I would 
think that if the .editor is registered, the printer^ and publisher should not be 
registered. You should not punish too many persons for one offence—ignorant 
persons who have absolutely no responsibility. But if the keeper of the press 
means the proprietor, he stands on a different leVel. 

Q— You have said in your statement that the Press and Registration of 
Books Act, 1867, requires modification in certain directions. 

A .—That is only as regards the penalties. I think that the penalties are 
too severe. 

Q .—You mean modification only in that direction ? 

A. —Yes. 

By Chaudhri Shaliab-ud-din. —Don’t you think that the repeal of the Press 
Act will improve the tone of the press in India ? 

A. —Yes, because there will be one very serious grievance less, and for that 
reason I certainly think that it would improve the tone of the press. The>re is 
a good deal qf bitterness due to }he existence of the Act as well as to its adminis¬ 
tration. 

Q. —In your statement you say that the Registration of Books Act, 1867, 
requires modification in certain directions. 

A. —As regards penalties. I was thinking only of the penalties. I consider 
them to be too severe. 

Q .—You want them to be made lighter ? 

A. —Yes. 

().—In your written statement, you sav : ‘ Don’t seek to prevent ; content 
yourself with punishing when the law is actually broken, as the Government in 
England does. ’ Don’t you think that prevention is always better than cure ? 

A— I don’t think so ; not in the case of newspapers at any rate, because 
you are infringing liberty by seeking to prevent. 

Q —So far as you know, do you think that the tone of the vernacular press 
is unexceptionable 1 

A —As I told you I cannot read the vernacular papers. Only some extracts 
•are sent to me. 

Q _Xow there are three persons concerned in a newspaper—the editor, 

the keeper of the press and the proprietor of the press. The publisher and 
printer are minor persons. Do you think that each one of these should be punish¬ 
ed when one and the same press is guilty of sedition or only one or two of them 
and the rest should be left out ? 

A .— I personally think that the only person who is responsible for the 
sedition is the editor. I am absolutely clear about it. I nia} sa\ that in the 
•case of our own paper there was duplication of punishment. 

Q, —That is a different thing. You want the present law to be repealed. 
Would you like only the editor to be punished in connection with a seditious 
article 1 

A .— Only the editor. The proprietor has very often no knowledge of it and 
the printer is ignorant. 
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Q .— Do you think that an editor who is convicted once or a second time or a 
third time should be given only the ordinary punishment ? 

A .—Punishment varies from one or two days’ imprisonment to transport¬ 
ation of life. You can go on increasing it. 

Q .—Would you not suggest any special protection for Native Princes 1 

A . —No. I have said that in extreme cases they might think of it. 

Q .—If a leaflet or a book containing seditious matter is circulated, I think 
you will allow the Government to reserve to itself power to forfeit or to stop 
circulation of such a paper. 

A. —I have already answered the question. 

How would you deal with a newspaper which contained similar matter T 

A .—Prosecute the editor. 

Q .—And not forfeit the issues of the newspapers ? 

A. —If the court so directs, you may do it ; but I would not advocate it. 

Q .—Suppose the Executive Government comes to know that the Pioneer 
is going to publish a seditious article to-morrow and they are satisfied about it. 
Don’t you think that the Executive Government should be armed with power to 
stop it ? 

A. —No. I always consider the risk of arming the Government with the 
power. That has to be considered side by side with the risk in the other case.. 
.We do not want to arm the Executive with excessive powers. 

Q— Don’t you think that the internal conditions of the Indian States require- 
a very great improvement ? 

A. —Yes. 

Q .—If some editors were bona fide to attack the Government in the States, 
do you think any protection is necessary ! 

A. —Certainly not. 

Q. —Well, would you like to protect the States just as the Government 
attempts to repress sedition ? 

A.-—I have already said that I am not in favour of that. 

By Munshi J.swar Saran. —Mr. Kali Nath Roy, before coming to the Punjab 
were you connected with Bengal ? 

A. —Yes, I was on the staff of the Bengalee. 

Q .—For how long were you connected with the Bengalee ? 

A. —I was connected with the Bengalee for a short period, then I went to 
Assam to edit the Citizen and afterwards came back to the Bengalee again. 

Q .—Was the Citizen in English f 

A. —Yes. 

Q .—Mv point is whether you were throughout the partition trouble in Bengal 
connected with the Bengalee 1 

A. —Yes. 

Q .—Can you say that there were many papers like the Sandhya and 
Yvgantar in those days ? 

' A. —No. 

Q .—Am I right in saying that in your opinion the Yugantar and Sandhya 
stood by themselves as regards the advocacy of violence ? 

A. —Yes, I think so. 

Q .—When you came to the Punjab you say that you were required by the 
Deputy Commissioner to make a declaration. Under what law were you asked' 
to do so ? 

A .—I have already said that I was not aware of any 1 law. When I found 
that my predecessor had already made a statement I also followed him. 

Q .—Did you not protest or did you not enquire under what law they asked 
you to make that declaration ? i 

A. —No, I did not as I have already told you. 
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Q. —Is it within your information that in the Punjab other editors also were 
.asked to follow the same procedure as you were asked to follow 1 Suppose I 
. say that no other editor has been asked to go and sign that book, are you in a 
position to contradict me ? 

A .—I do not understand the drift of your question. 

Q. —Arc you in a position to say yes or no ? 

A. —No, I am not in a position to say either. 

Q. —Now as regards the question of going out of the- Empire, do you not 
think that even very many of those who are not very particular about remaining 
'Within the Empire, would rather remain within the Empire than go outside it ? 
Please answer me, having regard to the writing in the press. 

A. —I do not think I have followed you. 

Q. —There are some people who say it is a matter of not much consequence 
whether we relmain within the Empire or go outside it. Do you think that 
very many of those would wish to remain within the Empire if they got the 
Swaraj within the Empire ? 

A. —Absolutely, there is no doubt about it. 

Q. —Well, you mean to say that if they got Swaraj, they would remain within 
’dhe Empire like the people of the self-government Dominions ? 

A.—Yes. 

Q .—Now we have been told that the stronger the criticism the larger the 
circulation of a paper. Do you admit this statement ? 

A. —I have already said that that is not within my knowledge. 

Q .—Assuming that it is so, how will you account for it ? 

A .—I would account for it by saying that the people labour under a sense of 
grievances and naturally a paper which expresses their feeling as regards those 
.grievances in the strongest language is the paper which appeals most to them. 

Q .—In your opinion the strength of the criticism does not show the disloyalty 
-of the paper ? 

A.— No. 

Q .—A paper may be perfectly loyal to the British! connexion and may yet 
£xprc v ss itself in very strong language ? 

A. —Yes, with the utmost candour. 

Q .—Are you of opinion that as we get more reforms and as we approach 
responsible self-government and as services are Indianised, the tone of the press 
in India is likely to improve ? 

A.—I am absolutely of that opinion, and if you like, I can give you some 
evidence. A good many of those who were convicted as revolutionaries in 
Bengal and were sent to the Andamans on their return to India have given up 
■their revolutionary ideas and activities. They have declared themselves to be in 
favour of constitutional agitation, and progress. 

q _i) 0 you know if this attitude of mind appeals to a large number of those 
people ? 

•j _I think it appeals to a very large proportion of those who have returned 

from the Andamans or have been released from internment. 

Q .—Do you believe in their sincerity i 


\A. ——Ygs# 

q—D o you believe that in their opinion the way of obtaining Swaraj lies 
by working on constitutional lines ? 

A _Yes, and they are of opinion that lawlessness and anarchy are in present 

conditions detrimental to the interests of the country. 


O.—Are you aware of any. case where an Indian editor of an Indian paper 
in British India has been proceeded against under the provisions of the Press 
Act for his criticism of the Indian Princes ? 


-553 HD 
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A .—It is difficult to remember. 

Q.—Do you remember any case during your 20 years’ experience as jour¬ 
nalist ? 

A. —No, I do not remember. 


Q .—Would you not give a right to the Indian States to be protected against 
attacks if the people of those States had the corresponding right of going uo 
to the Government of India for the removal of their grievances ? Have I made 
myself clear ? 

. . A. —Well, I have always thought that if the Indian Princes are protected 

.then subjects are also to be protected against their mal-administration. I am 
not in favour of special protection being given to the Princes. If the ordinarv 
law is to be amended to suit the Indian Princes it should at the same time be 
amended so that the subjects of the Indian States might be able to obtain the 
removal of their grievances. 

Q— In how many cases in your experience in the partition days when vou 
were on the staff of the Bengalee had bogus editors come forward % ' 

A .—There was only the ease of Yugantar. 


Q .—Do you know of any other case ? 

A .—There was only in the case of the Yugantar and there is no other case 
that I am aware ot. 

Q.—Now you have said, I think if I am not mistaken, that you would «ive 
power to a Magistrate to make enquiry and to find out whether an editor who 
had come forward was the real editor or not. Am I right ? 

A .—I have said that it ought not to be difficult to find out the real editor. 

Q —Would it meet the necessities of the case if a man who came and falsely 
put himself forward as editor was subsequently convicted for makiim that false 
declaration ? & 

A .—The man who comes forward as bogus comes with the knowledge that 
he would be punished. ~ 

Q.—Do you think that under the present changed circumstances there is a 
likelihood of any such occurrence ? 


A .—No, I do not think so in the least. 

Q.—You have said, please correct me if I am wrong, that you would not 
object to the Executive confiscating those pamphlets which, in the opinion of the 
Executive, are seditious. s 

l 

A .—No, I have not said that. I said that if those pamphlets contain incite¬ 
ment to violence and are anonymous and you cannot find out their authors, it 
is only then that they should be confiscated. 

Q .—I am putting to you an extreme case. Suppose a pamphlet is sent to 
India from a foreign country which in the opinion of a Magistrate is seditious. 
Further suppose that I agree with the sentiments expressed therein. Do you 
think that I should have the right of questioning the validity of the order of 
forfeiture in a Court of Law 1 

A .—I think you should have that right by all means. 

0 .—You have been asked whether any subsidy has been given by Indian*. 
Princes to any Indian papers. Now may I know if the British Government 
have given subsidy to any papers I 

A .—Yes, they have ; and it is well known that it was given to the Indian 
Mirror in Bengal (here witness was going to mention some more newspapers 
but was stopped by the questioner with the remarks that there was no necessity, 
to mention the name of any paper). 

By Mr. Asad Ali .—May I know what is the source of your information t 

r A .—It was in the first place 'known to every one and in the second place 
it was published in the papers and the Government did not contradict and if 
I remember right, certain questions were also asked in the Council. 
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By Mmshi Iswar Saran. —Mr. Roy, a few more question please. Don*!" 
you think that such bitterness as there might be in very many cases is due to 
the fact that people imagine that the bureaucracy in India is the real obstacle, 
in their path of getting Swaraj as has been promised to them ? , 

r A. —Yes, I have already said that that is so. We have also actual grievances 
against individual members of the bureaucracy. 

Q. —Will you not give the right of appeal in cases where a press has been’ 
confiscated or where an interim order of injunction to stop the publication of a 
newspaper pending the trial has been made ‘t 

A .—I have already said that I will. 

Q .—Do you think that the general tone of the press now is better and 
healthier than what it was during the partition time ? 

(The Ilon’hle Dr. Tej Bahadur Sapru. —I have already asked this. This 
was one of my first questions.) , 

By President. —Are you aware that in England there is a well defined party 
system in politics and that each party is supposed to have an organ ? The 
.exaggerations or mis-statements made by the organ of one party are generally 
corrected by the organ of the other. Don’t you think that with the growth of 
party system in Indian politics the same thing will happen in India ! The 
mischief sought to be done by the organ of one party will to a very large extent' 
be undone by the organ of the other party 1 

A. —Yes, I think so. 

Q. —I take it that there are some papers now which are not unfriendly to- 
the Government and are prepared to support the Government in some matters,. 
while there are others which are on the other side ? 

A. —Yes. 

Q.— Do you believe that the mischief will be less and less in future as party 
system develops in India ? 

A. —Yes, and as self-Government is obtained the party system will develop. 

<2 .---Do you believe that much of the criticism in one form or another now; 
directed towards the Government will in future be diverted against the opposite 
party ? 

A. —Yes, it will be so. 
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Maulvi Mahbub Alum, Editor, Paisa Akhbar, Lahore. 


By President. —You are the editor o! the Paisa Akhbar ? 

A. —Yes. 

Q. —It is conducted at Lahore ? 

A. —Yes. It is an Urdu paper and it is a paper of very long standing. I 
hare been connected with it for 30 *years. It has a large circulation but not 
so much as it had before. 

Q. — It is looked upon as a national paper ? 

A. —Yes : it is indeed. 

Q. —Now do you advocate a complete repeal of the Press Act ? 

A. —I do. 

Q.—What are your grounds ? 

A. —I do not believe that it has done any gbod. 

Q. —Do you think or mean to say that the press is as strong and violent and 
uncompromising iq its nature as before the Press Act ? 

A. —I think it is quite as strong as it used to be before the Act: it has not 
done any good in this sense that those who were inclined to write very strongly, 
they still indulge in such writings. 

Besides that I have another thing in view and that is that I know from per¬ 
sonal knowledge that some of the papers that have been punished, say, with a fine 
of Bs. 1,000 or so, have always taken recourse to an appeakin their papers for the 
amount of the fine imposed and as a result have been able to collect two or three 
thousand rupees instead. And thus in a way they have been benefited instead 
of being punished. 

Q.— So you think that the Act has failed to achieve the object that it had in 
view ? 

A. —That is my view. 

Q. —Suppose you were to take away the Press Act, how would you deal with 
those offences which are now within the contemplation of section 4 of the Press 
Act ? 

A. —It is so comprehensive (section 4) that no journalist of any views can 
support that. It is too absorbing and comprehensive. 

Q. —You remember that in section 4 of the Press Act there is a certain protec¬ 
tion given to Indian Princes against attempt to promote disaffection and sedition 
in their States ? Suppose you were to repeal the Press Act, would you give some 
such power to Government to protect Indian Princes ? 

A. —Yes, I would under the ordinary laws and in an ordinary way. 

Q. —You would also protect the Indian Princes against attempts to blackmail 
them ? 

A. —Certainly, I will. 

Q. —Has it come to your knowledge as a journalist of long standftog that some 
of the papers in India have attempted to blackmail certain Princes ? 

A .—I know of many instances. 
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Q. —You are certain ? 

A. —I am. 

Q .—Do you find it in the vernacular papers ? 

A. —I daresay both among the vernacular and Anglo-vernacular papers, both 
Indian and English. 

Q. —You realize that it is one thing to criticize strongly the administration of 
an Indian Prince and quite another thing to promote disaffection against the 
Prince ? 

A. —Yes, I understand that. 

Q. —You certainly like to criticize the administration of a State very strongly ? 

A. —Yes, provided the criticism was justified. 

Q. —What has been your experience as a journalist of long standing with 
regard to the criticisms on Indian States ? Has the criticism been directed really 
to an attack on the administration or has it been really a criticism intended to 
promote disaffection against the Princes or is it intended really to get money out 
of these Princes ? 

A. —All these three facts have been kept in view. Some times they have been 
honestly criticized with a view to the improvement of the administration and some¬ 
times with other objects in view. 

Q. —Would you make it a condition precedent that before action was taken 
against any British Indian subject in relation to an offence against a Native State 
or Prince, there must be previous sanction of the Governor General in Council ? 

A. —Yes : I will do that. 

Q. —If you were to remove the Press Act absolutely from the Statute Book 
would you reserve to the Government some power under the ordinary law of the 
land to deal with the circulation of seditious pamphlets and leaflets ? 

A. —Surely, I will. 

Q. —Why would you make any distinction between a pamphlet or a leaflet, 
and a newspaper ? 

A .—Newspapers are more responsible whereas a leaflet or pamphlet can be 
published by anybody. Anybody can circulate anonymously leaflets or pamphlets 
and can do harm by that means. Newspapers are more responsible. 

Q —What is your experience with regard to political. prosecutions under 
section 124-A ? Do you mean to say that in prosecutions under section 124-A 
the judgments have not generally met with the approval of the press in India ? 
Is it not the general feature of the criticism in the newspapers that the Judges 
have done less justice in this case Do you remember any instance when a 
newspaper has said that this conviction is right ? 

A. —I can remember no instances but I think it is just possible that a journa¬ 
list understands where the conviction was right and where it was wrong. 

Q.— They may understand it but do they express their views in that way ? 
Suppose a journalist is convinced that a certain person has been legitimately 
convicted, do you find that a journalist writes “ I think this man is rightly convict¬ 
ed and that he deserved the punishment ” ? 

A. —I am afraid it has been done very seldom. 

Q.^Do you think that there is a party press springing up in India: one class 
representing the Moderate party, the other class representing the Non-co-onera- 
tienists and a third class representing the Nationalists ? ^ 

A.—Yea. 

Q. —One class oi paper tries to counteract the other ? 

A. —This has been the case always in the world. 
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Q. —But it was not the case in India before ? 

A. —Yes ; there have been parties in India, even within the Congress there were 
people who did not agree with the Congress. Afterwards the Congress gained 
in strength; then another Radical press came into existence and those Congress 
people became Moderates. This distinction existed already. 

Q, —But don’t you think that parties have become more pronounced 1 

A. —Yes, Sir ; and enimical also. 

Q ,—I suppose much of the criticism is directed against each other ? 

A.— Yes. 

' Q .—Do ydu think that is an argument for the repeal of the Press Act ? That 

reduces the danger of repeal from the point of view of Government ? 

A .— Yes. 

Q. —Will you tell me if you would approve of an order of confiscation of a press 
being passed by a court when the editor of a newspaper or when a newspaper has 
come in twice before a court in connexion with an offence under section 124-A % 
Do you see any. objection to that 1 When the case comes up for the second time 
the magistrate says that in my opinion this is a fit case in which I should order the 
confiscation of this press or that I should restrain this man from conducting this 
paper after his release for a certain number of months or of years. Suppose you 
were also to provide in the law that there would be an appeal against this order to 
the High Court. Would you favour aproposal like that ? 

A .— I will favour in a mild form. 

Q. —Would you consider it a drastic step 1 

A .— If he was punished twice before by a court of law for a similar offence 
and if at the third time such an order was passed, I will not consider it drastic. 

Q. —During the trial of a case against a newspaper, the newspaper may con¬ 
tinue to write most objectionable and inflammatory articles. The Newspaper Incite¬ 
ments to Offences Act seeks to deal with a situation like that. Suppose you were 
also to repeal the Incitements Act along with the Press Act. How would you 
• cope with a situation like that ? 

A. —I t hink the ordinary law can fulfil that purpose. 

Q .—Under the ordinary law you have'got no power, once a case has been started? 
to prevent a newspaper during trial from writing seditious articles. Now I put it 
to you for your opinion, would you give the criminal court under the ordinary law of 
the land power to restrain any newspaper from repeating sedition during the trial ? 

A. —I will. 

Q .—Would you also give the magistrate discretion under the Press and Regist¬ 
ration of Books Act of 1867 to refuse to accept a declaration when he is satisfied 
upon evidence that the man who wants to make a declaration is not the real man 
but is a dummy ? Suppose I am a very seditious person and I am not prepared 
to take the consequence of any sedition, therefore I appoint a common man, say, 
for Rs. 5 and put him before the magistrate to make a declaration. In a case 
like that would you allow the magistrate discretion to refuse to accept a declara¬ 
tion after making proper enquiries ? 

A .— I cannot do otherwise: I think I will have to do that. 

Q .—Not arbitrarily, but after making due enquiry with a further right of appeal 
to the High Court ? 

A. —Quite right. But in case the man has already got a very bad reputation 
or he has already indulged in sedition, there would be a good deal against him. 
The law must specifically define the reasons for refusing to accept a declaration. 
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Q. —What was the general tone of the vernacular press of the Punjab during 
the war ? Was it hostile or friendly ? 

A. —It was friendly: I would say very friendly during the war. 

Q. —I suppose you will not say that the attitude of the vernacular pres* 
during the last two or three years has been very friendly to the Government ? 

A. —It has not been so exemplary since as it has been during the war. 

Q. —I suppose you assign special reasons for that ? 

A. —Yes; I will rather say that towards the latter end the administration of 
the Punjab became so stringent that newspapers which in fact had done no 
wrong were hauled up before magistrates and the magistrates were empowered 
to send a letter, signed either by himself or by his subordinates, to haul up any 
• newspaper editors to come and appear before him and explain his conduct. 

Q .—That is Moderate newspaper editors ? 

A.— To all. 

Q. —Would you assign any other reasons ? 

A. —Please see 1918 and 1919 Administration Report of the Punjab. There 
you will see under the Press Department that a very large number of newspapers 
has been hauled up. 

Q. —Were you ever called up 1 

A. —I have never been called up. 

Q .—May I know which party does your paper represent in Punjab 
politics ? Does it represent the Non-oo-operationists view, a Moderate view or 
does it represent an independent view ? 

A. —I will say an independent view and Moderate. I do not belong to the Non- 
co-operationist party. 

Q. —But there are papers in the Punjab which belong to the Non-co-operationist 
party ? 

A, —There are. 

Q .—There is constant warfare between them and your newspaper ? 

A. — Yes. 

Q. —So that you would like the Incitements Act to be repealed ? 

A. —Yes, still. 

Q.—Will you kindly tell me whether you believe that the repeal of the Press 
Act will lead to a general satisfaction among the public to-day and will also have 
the effect of making the Indian press friendly towards Government ? 

A— I am quite sure that it will give satisfaction to the people who believe that 
repressive laws have done harm to the liberty of the country.^ As regards the press 
becoming more friendly to Government, they ought to be thankful for that. 

Q. —You do not expect that the press will become friendly ? 

A. —I hope it will become. 

Q —So that on that ground you advocate the repeal of the Press Act ? 

A. —Yes, Sir, because I find it has don no good. 

Q — Do you think that during the last few months there has been any appeal 
to violence to any appreciable extent i n the vernacular press in the Punjab ? 

'4 .—No appeal to \iolence. But all sorts of things have been written, some 
exciting things too. " ' 
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Q. —No appeal for specific violence has been preached ? 

A.— No. 

Q. —What about the Non-co-operationist papers ? Have they done that ? Of 
course their profession is non-violence but have those newspapers been as good as 
their profession or have they in your opinion written that which has tended to 
incite people to violence ? 

A .—I do not understand that they have tried to incite people to violence: 
they might have incited people to be more harsh and more disobedient but I do not 
believe that they have incited them to commit murders. 

Q. —Your contention is that the tendency of these papers is to undermine 
law and authority. Am I right in saying that ? 

A. —I shall be stigmatizing that press : it would be too much to say that. 

Q .—I want your reply ? 

A. —There are some irresponsible papers for which I have not got much res¬ 
pect for the reason that editors of some of these papers are men of straw and they 
want to increase the circulation of the paper and for that reason they sometimes go 
out of their way. 

Q .—To do what ? 

A. —They understand the consequences. 

Q .—What is it that they do or preach ? Defiance of authority ? 

A.— Yes. 

Q .— I want to put two or three questions and then I will ask my colleagues 
to examine you. 

A .—May I just mention one point ? I remember the other day I was 
asked if my paper has been punished. 

By Sir William Vincent. —"Whether it has been warned. 

A. —I did not understand it that way. I have already said I have been 
warned. My people were warned twice. It was some years ago. 

Q. —Do you think that you have been warned unnecessarily ? 

A. —Certainly I believe I would never have been warned. But warnings were 
so thick in those days in the Punjab that in no other province even a half or one- 
fourth of the warning were given. Our journals are about a half in number of those 
of Madras and Bombay, but our warnings were two or three times more than the 
warnings in those provinces. 

Q .—Probably they were very active ? 

A. —Yes, they were much more active. No paper was considered worth any¬ 
thing which was not warned by the Government. 

By Mr. BaJchsi Solum T.al .—Do you mean to say that the papers were 
active or that the Magistrates were active ? 

A. —They were using the law very actively. 

By President. —I was examining you on the last occasion with regard to what 
you described in one of your answers as irresponsible papers. (Last portion of 
evidence given on the previous day read to the witness.) Now, I should like you 
to tell us if you can, whether numerically the vernacular press in the Punjab has 
increased since the Press Act came into force. 

A .—I think it has been increasing and decreasing. You mean from 1910 ? 
They must increase naturally. Everything is increasing and this is a literary 
profession.. 
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Q .—Roughly speaking, what was the number of vernacular papers \ 

A. —I don’t remember exactly, but I know that there must be an increase. 
Lahore is the centre of journalism in the Punjab, and the papers have been increas¬ 
ing and decreasing. 

Q .—Are you prepared to give us any information as to the number of papers 
in the Punjab from which security has been taken ? 

A. —I did not bring these statistics. 

(Sir William Vincent. —I will give the definite information.) 

Q .—Can you tell us whether within the last few months there has been much 
preaching of violence in the Punjab ? Within the last 7 or B months in the 
vernacular newspapers ? Has there been much incitement to violence, in some 
newspapers ? 

A. —There has been a good deal of non-co-operation movement working in the 
papers. 

Q. —Do you know that according to non-co-operators the movement is non- 
violcpt ? 

H.—Yes. 

Q .—I want to know whether in writing on non-co-operation or anything con¬ 
nected with it, the gmeral press has been violent or has been preaching violence. - 

A. —Some of them have been using violent language now and then. 

Q .—Or speeches which have been delivered in the Punjab during the last seven 
or eight months and which have been printed in the vernacular papers, do they 
show much violence ? 

A. —Some objectionable things have been published in the papers. 

Q. —Would you kindly be a little bit more precise ? A thing may be objec¬ 
tionable and yet not be violent. I am speaking especially with reference to violence. 

A. —I do not think a journalist reads papers from the same point of view as 
a lawyer reads or a judge reads that he should be able to discern violence. 

Q.—For instance, have people been told that they should kill or assassinate 
English people, or bring about a revolution or something like that ? 

A.— I cannot say exactly. But very strong things have been written in the 
papers. If I am shown some paragraphs I will say whether they are violent or 
not. 

Q .—You do not recollect ? 

A .—I do not recollect, but I only know that very strong language has been 
used. 

By Sir William Vincent— Were you a member of the deputation that waa 
selected to go to England ? 

A.— Yes. 

Q.— Was it a good thing to send you there ? 

A.— To which deputation are you referring ? We Went twice, once to Mesopo¬ 
tamia another time to France. 

Q. —I mean to France. 

A. —I think it was for Government to determine. 

Q -—We had determined. Do you think as a result of your going there that 
it was a good thing 1 

A .-—I think it was good. 

Q. —About a dozen of you Went ? 

A .—To Europe ? Five of us went. 
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Q .—What is th.e circulation of the Paisa Akhbar at present ? 

{The Chairman.— He has already said that it has gone down.) 

Q. —You know two papers, I daresay, in Lahore, one of which is called the 
Zemindar and the other the Siasat. Do you read those papers ? 

A.—-I read now and then. 

Q. —Do the articles, in your opinion, in those papers tend to produce disaffec¬ 
tion ? 

A. —Yes, I should think so. 

Q. —Are they of such an inflammatory character as to promote violence, 
whether they directly invite it or not ? 

A.— I have already said that I am not a lawyer or a judge. How can I deter¬ 
mine that 1 I read them from the ordinary reader’s point of view. I say the 
language is strong, very strong, I often differ with those papers. We live as poles 
asunder. I was the first man in the field. My paper enjoyed the largest circulation. 
The Punjab Administration Report for 15 years will bear this out. 

Q .—I gathered that you think that the administration of the Press even in the 
Punjab has been unduly severe ? 

A.—Yes. 

By Mr. Seshagiri Ayyar .—1 want to make one point clear. There was a 
question put to you by the Chairman about this. As a layman reading these 
extremist papers, does it strike you that these papers advocate or ask the people 
to commit violence ? 

A. —These papers use such strong language that people are sometimes inclined 
or may be inclined to disobey or go astray. 

Q. —They don’t, according to you, incite people to do violent acts ? 

A. —This is a moot point. People differ on this point, One man says this is 
right and another says this is quite wrong. How can I say ? It is the judge’s 
business to decide, 

Q. —Now as to the question of registration. You remember that you were 
saying the other day that a magistrate should have discretion to refuse to register 
a newspaper editor % 

A .—I understood, Sir, that when a dummy editor was present, the magistrate 
should have discretion in the matter. I never understood that in the case of 
every man the application should be refused. 

Q .—First of all the magistrate might be acting upon information received 
and when a person who is supposed to be a dummy appears before him he might 
refuse to register him ? 

A .—That is what I understood, that if a man of no consequence is brought 
before the magistrate, there should be discretion given to the magistrate and that 
an enquiry should be made. 

Q .—The result of it will be that when a new magistrate comes to a district 
and a person app ea”s before him to be registered, he would not know the man 
and he might think it necessary to make an enquiry ? 

A .—If a man cannot prove by evidence, then he is of no consequence 

Q. —Would you ask him in that case to adduce his evidence 

A .—The man will bring his own evidence ? 

Q .—In every case when a person wants to be registered he must be prepared 
to produce evidence ? 

A. —Yes, to become a journalist is a very important thing. 



Q. —You would insist that in all cases where dummies were present ? 

A.— Yes. 

Q .—How would you ascertain whether he is a dummy or not ? How is the 
magistrate to know that ? 

A. —He may bring his evidence from respectable people. 

Q. —Your view is that in every case when a person presents himself for 
registration, he should bring evidence ? 

A. —I never said so. 

Q. —Would you give a right of appeal if the registration is refused ? 

A.— Yes. 

Q. —There must be a judicial enquiry and you would give a right of appeal ? 

A.— Yes. 

Q. —You said the other day that to a large extent blackmailing prevailed ? 

A. —I did not say so. I said that I know of many instances where I heard 
that blackmail had been levied. These were done by articles published in news¬ 
papers or by other means. 

Q ■—Did these articles contain false statements or were they intended to 
bring certain correct facts to notice ? 

A. —I remember a certain case in which people came and spoke to me. A 
very respectable man of Lahore purchased a letter against a Maharaja for 
Rs. 50,000 out of which he wanted to make money. The case must still be in the 
Foreign Office. When it came to the Government of India it was proved that 
it was a fabrication. The rich man lost Rs. 50,000. 

Q .~Were there many such instances of blackmailing ? 

A.—Not of this kind but of several other kinds : a journalist wanted to black* 
mail a Provincial Maharaja. Some local officials intervened and he stopped that. 

Q. —Did these statements which were intended to blackmail contain false 
matter ? 

A. —Sometimes exaggerated statements are made: sometimes false also. 

Q. —Are those allegations true allegations by which the writer intended to 
blackmail ? 

A. —It may be true in some cases but exaggerated statements are made to 
refute it. 

Q. —About confiscation. In your opinion after two convictions the press 
should be confiscated % 

A.— Yes. 

Q. —Would you give the discretion to the magistrate or would you simply 
give absolute power to the judge or magistrate to confiscate it ? 

A .—I think my idea is that when a man commits three sins, for according 
to a common saying in the case of a third wrong he must be a worst man, the 
press should be confiscated. If he continues the punishment must be enhanced. 

Q. —You will have three convictions ? 

A. —After the third conviction the punishment should be this. 

By President. —As a responsible and respectable journalist you would not 
take any press for mere suspicion ? 

A. —No. 
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By Mr. J. N. Mukherji .—In a case of theft or extortion by British subjects in 
British India in respect of a Prince, is not the ordinary law sufficient for the 
purpose ? 

• 

A. —If there is such a law I won’t press for another ; I do not know whether 
there is any such law. 

Q. —If such a thing happens in a State, i.e., when attempts are made 
to extort money in the State, the Native Prince can take action against the man 
in his own territory ? 

A.— Yes. 

Q. —What advantages do you expect by any protection ? 

A. —-Undue advantage may be taken of the Native Prince and the press 
may not be debased by such things. Respectable journals do not do it. 

Q.— Can you suggest the character of any law that you think should be 
enacted in favour of the Native Prince ? 

A .—I understood the other day tha>t if an Indian Prince feels aggrieved and 
he moves the Imperial Government to take permission, he may be permitted 
to proceed against a paper. 

Q. —What is the character of the special law that may be enacted for the 
special protection of a Native Prince so far as this matter is concerned ? 

A .—The Native Prince may move the British Government and obtain 
permission to proceed against the man in the ordinary civil courts. 

Q. —And to proceed against such a man in the criminal courts also ? 

A.— Yes. 

Q. —You have nothing else to suggest ? 

A. —No. 

Q. —There is no provision in the Press Act so far as the editor is concerned. 
In what way would you bring in the editor ? The editor must be ascertained. In 
what way is the enquiry as to his identity to be made l 

You have said that you would like to find out who the real editor is. In what 
way would you find or fix the identity of the editor '{ What law or amend¬ 
ments in the law do you wish us to frame ? 

A.— By declaring himself. 

Q .—For what purpose do you think that the journalist’s name should be 
registered ? 

A. —I simply said that when a man is supposed to be an editor, enquiry should 
be made. I have never said the editor js name should be registered. 

Q.— You have nothing to suggest as to why an editor’s name should be 
brought in and to serve what purpose \ 

A.— I am not very anxious about that: but if the editor’s name is registered 
I won’t oppose that but I am not anxious that his name must be registered. 

Q. —You know that the editor is not always the writer of an article ? 

A.— I know it but he is responsible. There is no work in the world which 
goes without any responsibility attached to it. 

Q. —If an offensive article appeared in a newspaper ? 

A. —The responsible editor should answer for it. 

By Mr. Bakhsi Sohan Lai .—To say that there has been some increase of bitter¬ 
ness in the Punjab and the bitterness is still there in spite of the Press Act ? 

A. —The Press Act does not remove the bitterness : it has rather increas ed it 
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Q- —Y° u told us that you have been warned twice. Will you kindly tell me 
the years in which you were warned ? 

d.—It was 1915 and either 1910 or 1911. 

Q. —Can you tell me whether the warnings were in writing or was it given 
orally ? 6 

A.—It was a verbal message. 

Q. —By the magistrate himself \ 

A. By the officer in charge of newspapers in the Punjab. On both occasions 
it was verbal. They came to my place. In other cases they have been sending 
for the editors but in my case in both the instances they came to my office and gave 
the warning. 

Q. Don’t you think that this sort of. warning was felt by you to a certain 
extent as humiliating and degrading to your position as a juornalist ? 

A. This is a very bad way of hauling up editors and disgracing them. I w T as 
not called to the court but I know there have been many instances where people 
have been called to the court so often that they have lost all fear. I resent it and 
consider it humiliating. 

Q. —Can you tell me since when the publication of your paper has decreased ? 

I want to know the year. 

A. —Seven or eight years ago. 

Q .—When you did not agree with the new movement ? 

A.— Yes. 

Q •—You have said that the number of papers have increased since the Press 
Act was passed ? 

A .—Yes. 

Q. Can you tell me whether it has increased to the same extent as it was 
expected to increase according to the advance of time during the last ten years ? 

A .—I have not compared the present statistics but I admit that there would 
have been a larger increase in normal circumstances. They have not increased so 
much as they ought to have increased. 

Q. —Whether it is not a fact that some of the very old and established papers 
were stopped in consequence of this Press Act ? 

A.—Not very old and established papers but many .newspapers which came 
into existence were stopped circulation. At one time two or three years ago there 
were 15 or 16 daily papers in Lahore but now there must be six or seven. 

Q. —Can you tell me how the Punjahee paper came to be stopped in Lahore ? 

It was carried on by Mr. Jaswant Rai. Can you tell me hew old the paper was ? 

A.—It must have been 10 years old. 

Q.—' Then it stopped publication. When it stopped were not its owners very 
respectable people such as Rai Bahadur Ram Saran Das and others 1 

A.—Yes, I know that. Even at one time the present Chief Justice was one 
of the owners. 

Q. —Don’t you think that the paper stopped simply on account of some antici¬ 
pations of troubles in consequence of the Press Act ? 

A.—That was not my view of that paper. It died of inanition. At one 
time it was the most reputed paper of the Punjab. It was conducted by men like 
Jaswant Rai. Lajpat Rai and others. These gentlemen had different views. By 
the intervention of an officer five or six other gentlemen became proprietors. 
They were all Moderates and naturally the paper had no prosperity and it died as 
I have already said of inanition. 
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Q. —When they became owners of the paper ? Did they become owners 
after the Press Act came into force ? 

A. —Yes. 

Q. —Can you tell me what do you mean by incitements to violence ? Is it not 
that strong criticism of Government measures was the chief feature of these papers 
or they advocated commission of violence that is offences to murder, assault, etc., 
or whether they advocated the people to commit offences like these or simply abused 
Government or some other officials ? 

A. —I see it is difficult for me to commit myself to this statement that they advo¬ 
cated murder, riot arid all that but it is true that they have been indulging in 
strong language and criticising Government vehemently. 

Q. —Or whether they persuaded the people to commit offences like violence ? 

A. —That may be the consequence of that language. 

Q.— But they did not actually advocate that 1 

A. —Certainly not. 

Q. —Don’t you think that if a press is confiscated and resold by Government 
will it fetch about the same price which it is worth or will t be sold at a very nominal 
price 1 

A. —But it is always the case that when a second hand thing is sold it fetches 
less price. The Government may sell it to the h ghest bidder. 

Q. —Don’t you think that it may directly or indirectly come again into the 
possession of the same owners by payment of a very low price % Some other person 
could bid for the press at a very low price ? 

A .—It is matter of purchase in open market. Anybody may purchase at a 
certain price. 

Q. —Don’t you think that under these circumstances the confiscation of a 
press would be more deterrent punishment than the infliction of a heavy fine ? 

A .—It all depends on the amount of fine and the price of the press. 

Q —What do you think if the fine imposed were equivalent to the price of the 
press ? Take for instance a case in which the magistrate thinks that there is a press 
worth 10 lakhs and which was doing quite a large number of publications which 
were useful to the country and the magistrate thought that it would be absurd to 
confiscate the press but that it would be better to punish the man with a fine of 
Rs. 10,000 or 20,000. Now would you tell me whether you would like a heavy 
fine to meet the justice of the case or mere confiscation of the press which may not 
be of any use to Government and which may ultimately come to the same hands at a 
nominal price ? 

A .—I do not think that the press may be connscated in every way. Tiiere may 
be a press which is valued at Rs. 500 or at Rs. 1,000 and the fine levied may be 
Rs. 50,000. 

Q. —But some times a press is worth ten lakhs ? 

A. —But these presses are rare. 

Q. —What would you think if the press is of smaller value ? 

A— I do not advocate that the press in every way should be confiscated. 
But I may say one thing that presses of a very big value do not print newspapers. 

Q- —Do you think it is consistent w r ith the advent of constitutional reforms— 
which means a popular Government—to restrain the press ? 

A .—I have already said in the beginning that the law should be repealed* 
It is not consonant with the reforms. 
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Q. Supposing the Press Act of 1910 was repealed, do you think the tone of 
newspapers will improve ? 

A. —I have already answered that question. 

By Mr. Jamnadas Dwarkadas .—You said that the magistrate should be given 
the power to refuse a declaration if he was satisfied that a dummy editor was" put 
up. You are in favour of giving that discretion to the magistrate ? 

A. —I said so. 

. Q- I want to know whether there had been many cases of dummy editors 
having been put up ? Do you know of many cases ? 

A. I do not remember many cases but some have actually occurred. I won’t 
name anybody but I recollect one or two instances. 

Q- Do you think that after the reforms this practice of putting up dummy 
editors will be resorted to very much ? " 

A. Have the reforms made such strides that the people have become all moral 
and just ? 

Q. —Do you think recently there have been many cases of dummy editors ? 

A. —I do not say recently but I said not many. 

Q. —Where dummy editors were put up, probably the men that were put 
.up were mere boys ? r 

A.—- Not boys, they could be duftaris, chaprasis and anybody like that. 

Q- Do you think it is possible that chaprasis would be put up as editors 
of papers ? 

A. In Lahore there had been such cases where editors were put up who 
were mere chaprasis. Bakshi Sahib comes from Lahore and he may know it. 

Q■ If a chaprasi were put up as an editor and if a seditous article appeared 
in the paper, and if the editor were taken to task, because the editor is always 
responsible, do you think that if the chaprasi knew that he would allow himself 
to be put forward as the editor ? 

A.- -Why not ? He would be given better pay than he would ordinarily 
get. It is common knowledge that some such people are merely kept in order 
to go to jail. They cannot make the same money outside and so admit every¬ 
thing and go to jail. - J 

Q— Would not the law inflict punishment on an editor if it were found out 
that he had put up a dummy editor ? 

A. —I do not think there is any law like that ? 

Q. Would it not be better if a law were introduced to provide that a man 
under 21 should not be accepted as editor ? 

A. —There is no harm in that. 

Q .—With regard to Native States. Do you think that a certain amount 
of protection should be given to them ? 

A. —Yes, with limitations. 

Q- Do you know that there is a good deal of misrule going on in Native 
States ? 

A. —Yes, there is. 

Q —Do you think that the subjects of these Native States should be given 
some protection, some chance of ventilating their grievances ? 

A. - Yes, they n ust be given protection. 
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Q. —Don’t you think that if special protection were given to the Princes 
that this power is likely to be used for the purpose of putting down the legiti¬ 
mate aspirations of the people ? 

A. —Do you think it very easy for Native Princes to move the cumbersome 
machinery of the British Government in order to bring vexatious charges against 
any man 1 Unless badly bitten no prince would trouble to do it. They know 
that if their case goes to court they would get much more badnami. 

Q. —Do you know that there are eases of ill-treatment in Native States ? 

. A. —I know it. 

Q. —If the Native Princes cannot move the Imperial Government for the 
purpose of protecting themselves against this kind of criticism, do you think it 
would lie in the power of the poorer and much less powerful subjects of Native 
Princes to move the Imperial Government ? 

A. —I think the subjects of Native Princes have no such power. At the present 
time there is a case going on in Tonk where the subjects of the Nawab of Tonk are 
said to have been very badly treated. They have sent petitions outside calling 
attention to their grievances, but have been punished by the Darbar. 

Q. —Suppose you give special protection to Native Princes; would not their 
subjects be afraid of ventilating their grievances by putting them in the Press ? 

A. —But they are already frightened. 

Q. —Supposing there is a case of ill-treatment in Native States. Naturally 
there are papers in British India which are prepared to publish grievances such as 
those relating to ill-treatment in their issues. If special protection were given 
to the Princes by law, do you think that the subjects of Native States would dare 
"to allow the editors of the newspapers to publish those grievances ? 

A. —I think so. By special protection I only mean that they may be given 
permission to protect themselves in extreme cases. 

Q. —Do you think that the Native Princes will be able to move the Imperial 
Government ? 

A. —It is not a very easy thing; notin regard to ordinary matters, but only 
something very special. Unleie there is something very special, a Native Prince 
though wounded to the core will not come forward to get redress in a British court. 

Q. —I will put to you a concrete instance. Suppose in a Native State a 
respectable woman has been‘robbed of her honour—which does happen often in 
Native States. Now suppose the editor of a newspaper publishes that. Suppose 
also that a Native Prince takes advantage of the protection that he gets by law, 
which you' say you are in favour of providing for, and moves the Imperial Govern¬ 
ment, and the Imperial Government takes the editor to task. Don’t you think that 
one or two instances like that would stop, altogether the grievances''being published 
and such Native Princes being exposed ? 

A.~ I don’t think so. I think a genuine case will always get ventilation in the 
press. I don’t mean that the Imperial Government will take the editor to task but 
they will only permit the Native States to prosecute the editors in British territory. 

Q. —What editor would dare to give publication if special protection were given 
to Native Princes % 

A. —Similarly, suppose the case was wrong. There is no redress for the other 
party. 

Q. —There is the ordinary redress in the Court of law. 

A. —And I don’t give more than this. 

Q .—What is your reason for giving special protection to Native Princes ? 

A. —Otherwise how can they defend themselves ? 

Q. —Are there more cases of blackmail by editors than those of ill-treatment 
of subjects in Native States ? 

A. —No, there are more cases of ill-treatment in Native States. 
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Q. —Would you not rather give some protection to subjects of the Native 
Princes ? 

A. —I would if I could. 

Q — It is absolutely necessary in your opinion to give some protection to sub¬ 
jects of Native Princes ? 

A. —Certainly, if it is feasible. 

Q. —Much more than it is to give the Native Princes ? 

A. —Yes, I would give it to them also. 

By Mr. Asad Alt.— You said that your paper had a large circulation but it 
went down. Can you tell me the cause of that ? 

A. —There was an affair in Lahore called the Bharat Mata affair which was the 
parting of ways for me and for my paper. Before that I was considered ? persona 
grata by all parties. The very foundation of sedition m Lahore began from the 
Bharat Mata. The founder of it ran away from India. In those days the police 
did its utmost to keep these people in check. My paper was burnt publicly in one 
of their turbulent meetings because I disagreed with them in their mode of agitation. 

Q. —What year was that ? 

A. —About 9 years ago. 

By President. —Was it not immediately after the Rawal Pindi riots ? 

A.— I am sorry I have not got a good memory about dates*but it was about 
8 or 9 years ago. A paper by the name of Bharat Mata was published and meet¬ 
ings were held. 

By Mr. Asad Ali .— * * • 2 

A .— * * * 

****** 

By Chaudhri. -Shahab-vd-Din. —There are cases in which the editor, proprietor 
and printer of a newspaper is one and the same person.? 

A. —Yes, there are. 

Q. —There are also cases in which the proprietor and printer of a newspaper 
is one person and the editor is employed by him ? 

A.— Yes. 

Q. —Then there are also cases in which a man of money becomes the proprietor 
of a newspaper and employs an editor and gets the paper printed in a private 
press ? 

A. —Yes. 

v. 

Q. —Now if an editor, whether he continues to edit the same paper or whether 
he goes from the editorial staff of one paper to another, where he commits the 
offence of spreading sedition and creating disaffection, whether on a second or third 
conviction he should be given some kind of enhanced punishment. Do you agree % 
What kind of punishment would you suggest excepting fine and imprisonment \ 

'34.—I don’t think this is my business to say. 

Q — Would you agree that the editor of a paper, if he is found guilty the second or 
third time of promoting hatred and disaffection, may be enjoined by order of court 
not to preach such things, nor to Write anything for the press for a definite period, 
pay, two months or six months or a year ? Don’t you think that would tea very 
good thing to do 2 

A. —Yes. that would be very wholesome punishment. 
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Q. —If a newspaper, whether printed in one press to-day and to-morrow in 
another, offended against the law of sedition two or three times, in your opinion 
would it be a reasonable thing for the magistrate on the second or third con¬ 
viction to order the suppression of that newspaper for a certain period, say, 
3 months, 6 months or a year ? Don’t you think that the suppression of a newspaper 
for a definite period will have a very wholesome effect ? 

A — It will because it will touch the pocket of the proprietor. 

Q. —Don’t you think it would be a fair thing in the interest of peace and order 
of the country to provide such punishment ? 

A—Ii it be thought necessary. If a paper persists in the same kind of trouble 
and if it is suspended for a short time, that may be considered wholesome punish¬ 
ment. 

Q. —If a press whether it prints the same newspaper is convicted once, twice or 
thrice for printing objectionable matter which promotes disaffection, would it be 
legitimate in your opinion to give power to a magistrate,with the right of appeal 
of course, to confiscate that press or to prohibit that press from printing the 
newspaper ? 

A. —I think this will be better. 

Q. —Certain presses which print newspapers do much more job work than they 
realize from the printing of the newspaper ? 

A. —Yes. 

Q ■—Are you in favour of confiscation of such presses in any case when only an 
infinitesimally small part of the press is used for printing the newspaper ? 

A. —It is very hard for big presses with one machine only turning out the paper 
if the whole press is confiscated for the fault of that one machine. 

Q. —Would you suggest that the magistrate, if possible, ought to try to ascer 
tain by judicial evidence what part of the press was printing the newspaper and 
confiscate that part if necessary ? 

A. —Yes. 

Q— Or would you suggest that the magistrate may try to ascertain by judicial 
evidence the value of the machine that would be required to print the paper and 
impose a fine equivalent to that value ? 

A. —This amounts to the same thing. I remember a case in Lahore where a 
newspaper proprietor had four or five machines in his press and when he started 
the newspaper he put in a small thin partition between those machines and one 
machine on which he said the paper was to be printed. 

Q. —As regards the protection of Native Princes, would you protect them only 
in matters of sedition and disaffection and not in other matters ? Or would you give 
them protection also in other matters ? ' 

A .—Only in. matters of sedition. 

Q. —Even if they were to commit abduction and kidnapping ? 

A. —I don't mean that. 

Q.—You would give protection to Princes of Native States only in such cases 
where the State is attacked and sedition is attempted ? 

A. —Yes, thatia it. 

By Sir IT UV,»n Vincent.— You would not give the Native States any more Dro- 
tection than the Ikitish Government ? j V 

A.— No. 

By Munsti Invar Saran.— You said that you knew of many instances of 
blackmail, am I right ? 

A.—I have heard of many such things in a long life of journalistic experience. 
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Q •—Will you kindly tell us how many instances, roughly ? 

{The Chairman. —He has told us that he could not give the number. He said 
a great many but could not give the number.) 

Q ■—Shall I be right in saying 20 approximately ? 

A .—I would substitute the word “ several.” 

Q. Having regard to your large experience of Indian journalism, don’t you 
think that in a great many cases the suspension of a paper even for a few months 
is likely to lead in the vast majority of cases to extinction ? 

A.- That is what I understand it may do. That is why I said a very small 
period. It may lead to their extinction only in extreme cases. 

Q- ^ ou have said that you would like to give-the magistrate the power to 
make enquiry whether a certain editor is a dummy editor or mot; not in every case 
but where the magistrate suspected that he was a dummy editor. Don’t you 
think that if the dummy editor was subsequently convicted for giving false evidence 
that would prevent the evil which you wish to provide against \ * 

A .—What false evidence ? 

Q. —Making, for instance, a false declaration ? 

A .—Why should he be convicted ? 

Q .—You think it will not be possible to get a conviction ? 

A .—Why should it be possible because the man says “ I am A, B or C ?” 

Q —You say you would like to give the magistrate the power of making en¬ 
quiries and refusing to accept the declaration by that man. A man comes forward 
and says, “lam the editor of a certain newspaper.” The magistrate says, “ You 
are not, you are only a dummy editor.” He bases that on some information he 
has received. There -are two alternatives before us ; either to refuse to accept the 
declaration or subsequently to convict him on evidence showing that this man 
made a false declaration in saying he was the real editor. 

A. —Why should his declaration be called false ? He says “lam such and such 
a person and I want to start a certain newspaper.” To be a man of straw is no 
crime. 

Q —Supposing a provision is introduced in our law that the editor must make 
a declaration that he is the editor of the paper ? 

A .—A man appears who knows reading and writing ; it cannot be proposed 
against him that he was not intended to be the editor. 

, Q— If he could be convicted then you think that the conviction would'meet 

the necessities of the case ? 

A .—I don’t see why he should be convicted at all. 

Q.~—Suppose he could be convicted. Let us take a hypothetical case. 

A—If he is convicted it may prevent others from coming forward ; but I don’t 
understand why he should be convicted. 

©.—That is another matter. You say that it would be rather difficult to 
secure a conviction \ 

A— Yes. 

©•—Are you aware that there are presses of large value which print newspapers 
as well % 

A.~ Yes, presses which print newspapers are not usually of large value. 

Q .—Take the Leader press or the Civil and Military or the Pioneer. 

A .-—They ares big presses no doubt, but they don’t prrsi,t in printing such 
papera which habitually offend. 
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Q -—With regard to the confiscation of presses, you see no objection to that. 
Is the entire press in that case to be confiscated ? 

A .—I have already said only a part of it. I would say that those presses that 
are very big have never done anything to bring them within the law, because they 
are responsible presses and don’t commit this kind of blunder. The Leader 
press has never been confiscated, nor the Civil and Military. It is only the smaller 
fry who start with a capital of, say, rupees five hundred or a thousand. They do 
things in order to increase the circulation of their paper. 

By Sir William Vincent .—You spoke about some trouble in the Tonk State ? 

A .—I said that a case was going on in which maladministration had been 
charged against the State. 

Q .—Are you aware that the Government of India have already appointed 
civilian officers from the United Provinces to re organize the judicial and revenue 
administration of that State % 

A .—I have heard of that. 

Q —-Did you ever hear that the Government of India at one time proposed— 

I don’t know whether it has been given effect to yet to go further and appoint an 
officer particularly to assist in the administration of that State in order to prevent 
possible abuses % 

A .—I don’t know that. 
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Mr. Prithwis Chandra Ray, Editor, Bengalee , Calcutta. 


By President. —"You are the editor of the Bengalee at present P 

A.—Yes. 

Q.— How long have you been the editor P 

. A - [ acted for 2 years in 1919-20 as its Joint Editor and was then installed 
as its de facto editor early this year, since Sir Surendra Nath Banerjea was 
appointed in the Government of Bengal as a Minister. 

Q. —Will you please tell me who own the Bengalee now ? 

A.— It is the property of a small company not yet registered but about 
to be incorporated. It is owned by three proprietors. 

Q -—What school of political thought does the Bengalee represent p 

A. —The moderate school of politics. 

Q— And that has been consistently the politics of the Bengcdee for 
many years P 

A. —Yes, since our differences with Tilak in 1908. 

Q. —I daresay you have a very good recollection of the agitation against- 
tke Partition of Bengal ? 

A.—Yes. 

Q. —Comparing the tone and character of the agitation as conducted 
through the press at present, how does it compare with the agitation as 
conducted in the press during the time of the Partition of Bengal ? 

A. —So far as the Bengali Press is concerned, I think if is much worse 
now than it was in the days of the Partition of Bengal. 

Q. —Will you please tell me in what respect it is much worse now P 

A. —In those days, in 1905-08, the Moderate party used to hold the entire 
field against all the other different parties in the country, and the Bengalee 
newspaper of all newspapers in the country was the paper which was looked 
upon by the people as giving the light and lead in that agitation; but the 
Bengalee in those days, as now, was conducted on legitimate constitutional 
principles and never encouraged any breach of law and order; but now 
there are many papers in Calcutta which from morning to morning preach 
much more violent sedition than all the press in Bengal used to do in the days 
of Lord Curzon’s Viceroyalty. 

Q. —You have just said that there are two or three papers in Bengal 
which preach violent sedition. 

A .—I would like to correct myself, a violent anti-British crusade. 

Q— I take it that that expression really means that these papers aim at 
the expulsion of the British from India? 

A. —I should think so. 

Q— And in order to achieve that object I suppose either they preach or 
they suggest ideas of a violent character P 

A. — ies. 

Q— Are you prepared to say that they appeal to violence either directly 
or indirectly ? J 

A.— No, I don’t think they appeal to violence, but they all know that the 
ultimate consequences of their writings may have the cumulative effect of 
bringing all sharp differences of opinion to a head. 
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Q. —Are these papers conducted in English or in the vernacular of Bengal ? 

A. —I could only tell you about the Indo-English papers. I don’t very- 
much concern myself with the vernacular pape rS of Bengal. 

Q. —What is your opinion with regard to the papers conducted in English ? 

A .—I suppose, excepting the Bengalee and the Indian Mirror which 
however does not count for much, all the other English newspapers in Calcutta 
or Bengal are frankly anti-British in tone and character. 

Q. —We were told yesterday that, so far as Bengal is concerned, the 
Bengali’s interests arc identified wish that of the English interests because the 
Bengali is interested in the continuance of British rule. 

A. —There is a large class of men in Bengal who seem to think that Indian 
or Bengali interests are identical with British interests, but the bulk of the 
educated classes in Bengal at present are inspired by non-co-operation ideals, 
nor do the masses think that the British and Indian interests are identical. 

Q. —Was that feeling among the masses in existence during the time of 
the Partition agitation ? 

A. —No, it is a new development. 

Q. —I suppose the masses have been led to that sort of feeling by some 
of the leaders whom you Avould recognise as members of the educated classes ? 

A. —Oh, yes. 

Q k —Will you please tell me whether this feeling which now exists among 
the masses and a considerable section of the educated class has been created 
by writings in the Bengali Press or whether it has been principally created 
by the speeches delivered on the platform ? 

A. —As stated in my first note, the Press is not very much responsible for 
the present agitation. It has been conducted more through the platform 
than through the press. 

Q. —Do you apprehend any really serious danger in Bengal ? 

A. —Not immediately I should say, but it may come to a head at no distant 
future. 

Q.—~Quite apart from any appeals to popular passion which may ulti¬ 
mately end in violence, though not perhaps immediately, don’t you think that 
there is a tendency among certain newspapers to heap contempt upon Govern¬ 
ment in their writings ? 

A.-»-There is. 

Q. —You make a distinction between legitimate criticism of the actions of 
Government and criticisms which have either for their object or which have 
the effect of bringing the Government into contempt? 

A .—Certainly there is a world-wide difference between liberty and licence 
of the press. 

Q. —Now you will agree with me that as in other parts of India so in 
Bengal a party system is developing- very much now ? 

A. —Yes, if you mean party system of politics. 

Q. —And so the mischief you think is done by those two or three news¬ 
papers ? 

A. —Yes, I do. 

Q .—Can you tell me how far you succeed in undoing that mischief ? 

A.—When we began party life in Bengal, and I think we began it before 
all the other provinces in India, we did not count very much as a party ; people 
did not take us very seriously at that time. I refer by “ we ” to the Moderate 
party. Since then, we have begun to develop our resources and to gain some 
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A .—Do you mean to say that some papers want to play to the gallery ? 

Q ■—I quite followed your answer yesterday when you said that you could 
not write as strongly as you would like to. But is it true—this is quite different 
from what you liaye said—that Money—I put it frankly—can purchase any 
paper ? 

By Brindent. —Is it true that the advocacy of the Press is a marketable 
commodity in Bengal ? 

A.- —I don’t think so. There may he black sheep in our fold, but generally 
I don’t think that the Bengal Press is at alt corruptible. 

By Mr. Jamnadas Dwarlcadas. —Your advocacy of the moderate cause, 
as you think it to be, is entirely sincere ? 

A.— I think, absolutely. 

Q. —And so also in the case of certain other papers like the Servant ? 

By President. —I do not think it was suggested by any one that the moder¬ 
ates purchase opinion by paying the pipers. * * * * 

# # * * * # * * 

There was no question of moderates and extremists. 

Mr. Jamnadas Bwarkadas. —It was Said that the whole of the Bengal 
Press looked at questions from a mercenary point of view. 

By President. —It was never suggested by any one that the moderate or 
the extremist party purchased the opinions of the newspapers. 

A .—Will you please allow me to answer this question ? The Bengalee 
press is a very honest press, and I think it is not corruptible in the sense in 
which the word ‘ mercenary * can be used. 

By Mr. Jamnadas Bwarkadas. —I will put certain names to the witness 
For example, the paper Servo, »e ? 

A, —I do not believe that the Servant is liable to corruption. 

Q. —You don't think so? 

A.—l disagree with the Servant in many essential matters of politics, 
but it is above all temptations so far as mercenary ideas go. I can tell the 
same thing regarding many other papers of Calcutta. 

Q .—You said in answer to a question either from the Chairman or from 
Six William Vincent that you thought that at present there w T as great danger in 
the country ? 

A. —Great unrest. 

Q .—And that there was great clanger also ? 

A.— Not immediate. 

Q. —Now, wliat do you think are the methods by which Government can 
meet this unrest ? 

A .—As I have just explained to another member, there are only two 
possible ways of meeting the situation. One is by repressing the Press, and 
another by conciliating the Press. So far as repression goes, I think (he temper 
of the country will not submit to any sort of repression and it will probably do 
no good either to the'Government or the people. So, the only possible alterna¬ 
tive before the Government now is to conciliate the Press as much as they can. 

Q —How ? 

A .—By withdrawing the special legislations in the first instance, taking the 
Press into its confidence on all possible occasions and so on. When a special 
situation arises, it has to be met somehow. You might introduce some of these 
security clauses, as I have suggested, in the Criminal Procedure Code. 

Q. —Don’t .you think that by far the best way of counteracting the propa¬ 
ganda which is going on and which feeds on false information is by means of 
publicity to spread true information ? 
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A. —I eoul not tell you on oath, but 1 have my own impressions in the 

matter. 

Q •—You are not on oath and can give us the benefit of your inferences. 

A. —Most of these men are paid by large organizations. 

Q— Which are those large organizations and where do they exist, what is 
your suspicion or information ? 

A. —Some are paid by Egyptian Nationalists, some by Afghans, some by 
Bolshevists and there are one or two organizations in my province which are 
independent of Bolshevist or Egyptian or Afghan Nationalists. 

Q. —We don’t expect you to prove these facts as facts would have to be 
proved in a court of law but perhaps you would tell us how you have come to 
know that the Egyptian Nationalists or the Bolshevists or Afghans have any 
hand in the matter. 

A. —Some of the Egyptian Nationalists I met in London in 1919-20 have 
friends in Bengal. As regards Afghan envoys, I don’t know much except what 
I read the other day in the newspapers about Pandit Malaviya being inter¬ 
viewed by an Afghan spy : about Bolshevist emissaries, I • happen to know 
some of them. Even in Calcutta, at the present day, there are Bolshevist 
emissaries, though they do not frankly confess themselves as such, although they 
do the work of the Boshevik party. 

Q. —Are they Indians or foreigners ? 

A. —Half a dozen may he Indians so far as I know. The others are 
foreigners. I knew of an American gentleman and a Russian Jew who were in 
Calcutta last autumn who were frankly Bosheviks. They were talking to 
me of Bolshevik politics and the chances of a revolution in India. I hap¬ 
pened to meet them somewhere and had a frank talk with them. 1 

Q.— Do you suspect or have you any reason to believe that these agents 
have had anything to do with the Press, vernacular or English, in Bengal ? 

A.— -I don’t think they have been able to tamper with the Press in 
Bengal ? 

Q —The Press of Bengal have been immune from their influence so far? 

A. —Yes, I think so. 

Q. —If it is writing so strongly, it is writing independently of any ex¬ 
traneous influence ? 

A. —That is so. 

Q.—-There are no regular organs of any revolutionary party in Bengal 
now just as there were in the days of the Partition of Bengal ? " 

A .—Nothing like the “ Jugantar” ancL“ Scmdhya” ; but, in those days, 
these papers were the only ones which preached revolution, whereas now that 
sort of work is done by several newspapers in Bengal. 

Q .—You mean to say that they preach murder and assassination ? 

A. —Not in so many words. 

Q.—Eor instance I will put to you a concrete case. There has been a good 
deal of talk and writings in the newspapers about the Afghan invasion in 
India. What has been the attitude of the Bengal Press generally speaking ? 

A.—In this matter, the Bengal Press has been unanimous iu condemning 
the idea of an Afghan invasion in India. 

Q. —Has it ever been put to you that if the Afghans come out to India 
to liberate us from the present Government we shall either help them or be 
neutral ? 

A. —The general concensus of opinion in the Bengali Press has been that 
we shall have nothing to do with the Afghan invasion and that we shall oppose 
and resist it by all our resources rather than help or encourage it in any way. 
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Q.— But what about the Muhammadan Press? 

A. —I cannot tell you about the Muhammadan vernacular press because I 
do not know the language. There is only one paper which is conducted in 
English and that is called the Mussulman. 

Q.— -But I occasionally read paragraphs in the Bengalee dealing with 
vernacular Mussalman press ? 

A .—Those are translated articles. 

Q .—Would you tell me what is the impression created by reading those 
translations of the vernacular press so far as the Muhammadan feeling in 
Bengal is concerned ? 

J—l think the Muhammadan press all over the country, including 
Bengal, Mould like to help an Afghan invasion. 

Q, —Whereas the Hindu press would not like ? They would like to help the 
British in face of that danger ? 

A.—Yes. 

Q.—Now, coming to the Press Act itself, you will remember that at the 
commencement of your statement you say that the Press in Bengal is more 
violent to-day, now, than it used to be some ten or twelve years ago ? 

A. —I said the Press of the whole country. 

Q,~ Bo you think that the Press Act has had any sobering effect or that 
it lias had no effect or that it had a bad effect ? 

A.— It had no effect upon the seditiously minded writers, but it had some 
effect upon those who were wishing to help the Government in their difficult 
task. They cannot now speak or write exactly how they feel ? 

Q .—Will you tell me whether tlio existence of the Press Act has prevented 
you at any time from pressing your views honestly and fairly ? 

A ..—There have been occasions when I had to think twice or thrice over a 
matter before sending my article to the printer. 

Q.— Having thought, have you kept back your real thoughts ? 

A. —I do not think that I have ever kept back. But on some occasions 
I should have been glad to express myself more freely and openly. Being no 
lawyer, I exactly did not know and many of my colleagues did not know where 
to draw a line between real sedition and strong criticism. That is the difficulty 
we all feel. 

Q —Suppose you were to repeal the Press Act to-morrow, what effect 
would it produce on the tone of the Press all over the country ? 

A.—The withdrawal of the Press Act does not take away the opera¬ 
tions of other Acts that now exist in the country to bring seditious writers 
to book. 

Q.—Do you think it will have a sobering effect ? 

A. —It .will have a great effect on the sentiment of the people, but not a 
sobering effect on the writers in the seditious press. 

Q. —I suppose it is your opinion that if the Press Act is repealed, the 
sedirious writer must be dealt with under the ordinary law of the land? That 
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is sections 154-A and 153 of the Indian Penal Code and 108 of the Criminal 
Procedure Code ? 

A. —Yes. 

Q -—You know that section 4 of the Press Act is far more comprehensive 
than the ordinary law of the land. Would you give any protection to the Indian 
Princes under the ordinary law of the land if we were to repeal section 4 of 
the Press Act under which they are entitled to protection against sedition or 
disaffection? 

A—In Bengal, we are not concerned with the affairs of the Native Princes- 
We have only two Princes in Bengal who never come into our political life, and 
therefore the question of Native Princes does not arise in Bengal: but so far as 
this question arises in the case of other provinces, I think the Native Princes 
ought to have some protection. 

Q.—Would you give them the same protection which the law gives to 
the British Government or less protection or higher protection ? 

A. —No, I would give them the same protection. 

Q ■—You would not protect them from criticism on their administration ? 

A.— No. 

Q.-~You would protect them only against attempts at disaffection con¬ 
ducted in British India? 

A. —Quite right. 

Q. —You would suggest the ordinary law of the land being modified to 
that effect ? 

A .—If it is not covered already. 

Q. —You said in Bengal you are not concerned with the Indian Princes but 
as a matter of fact some of the Bengal papers, at least one daily, has very often 
interested itself in the affairs of the Native States ? 

A .—There are certainly some examples of that. I know of one particular 
Bengal paper which very often concerns itself with Native States* problems. 

Q. —It has been so interesting itself from the days of Sir Lepel Griffin ? 

A. —Yes. 

Q .—You do not think that its writings have promoted disaffection against 
the Indian Princes ? 

A.— No. 

Q. —But suppose it provoked disaffection against the Indian Princes, you 
would deal with a paper like that under the ordinary law of the land ? 

A. —The ordinary law of the land, I suppose, is sufficient to get hold of 
these people and punish them. 

Q .—If you were to repeal the Press Act and a newspaper came up before 
the court of law for an offence under section 124-A more than once, woxild 
you in the case of such a newspaper allow that the court should have the 
power of ordering confiscation of the press in addition to the punishment of 
the editor ? 

A.— Yes. 

Q.-- Would you not give that power to the executive ? 

A. —No. 

Q .—But it has been pointed out to us that the order of confiscation would 
be rather repressive inasmuch as it deprives the man convicted of opportunity 
to reform himself and possibly it deprives the proprietor of the press from the 
chnnce of engaging a really responsible man to conduct it ? 
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A. —I think there is some justice in that argument. 

Q. —Having heard that argument, would you still favour confiscation sub¬ 
ject to judicial trial ? 

A. —The confiscation in that case might be made when tho offence is com¬ 
mitted twice or thrice. I would not have confiscation in the first instance 
but I would have it in the second instance subject of course to judicial control. 
In many cases, a newspaper proprietor is quite different from the newspaper 
editor. A newspaper editor may be convicted and may be done away with. 
It is also quite possible that the newspaper editor may writ e something without 
the proprietor knowing anything about it. Confiscation would be a bit unjust 
but I cannot comprehend how teat can be made good by law. 

Q. —Sometimes it happens that a newspaper press prints many other 
things besides the newspaper ? 

A. —Yes. 

Q. —Do you think it would be just to punish a newspaper press by confis¬ 
cating the press and dejrrive it of its livelihood which it bad by carrying on 
business on other lines ? 

A.— On the whole, the confiscation of the press would be a sort of a 
vicarious punishment, because the proprietors would be punished while the 
man who really commits sedition is not touched. 

Q .— I have put both sides of the question before you. If you are not 
prepared to decide your opinion on that point, tell me and I will cut short 
my examination. 

A. —I think I am not competent to give a decided opinion. 

Q. —Would you like the Incitements to Violence Act, 1908, to be repealed ? 

A.— Yes. 

Q .—Would you, in the event of that being repealed, give power to a court, 
of law to issue an injunction restraining the editor from publishing obnoxious 
matter during trial ? 

A. —I would. 

Would you suspend the publication of the newspaper ? 

A. —I would not altogether. 

Q .— Would you suspend the carrying on of the press ? 

A, -No. 

Q .—Do you think that suspension will ultimately lead to extinction i‘ 

A.— Very often it does. 

Q. —Would you in the case of an editor w T ho has been convicted twice for 
defamation have a law giving tire court a power to restrain the editor from 
carrying on his work as an editor after ki3 release for a certain period of time ? 

A. —I have suggested that the editor of a political newspaper should be 
registered as such under Act XXV of 1867. 

Q. —Suppose I am convicted for a second time, would you allow the magis¬ 
trate when I come back from jail to tell me that I shall not conduct a news¬ 
paper for a further period of nine months P 

A. —No, if you mend your ways in the meanwhile. The question, however, 
depends. The question is a problematic one. Mr. Barindra Ghose, brother of 
Mr. Arabindo Ghose, was sentenced to transportation for life in the Midnapore 
case. Since he has come back from the Andamans, he has completely changed, 
and, instead of being a great revolutionary any longer, be now thinks that we 
should co-operate whole-heartedly with the British Government. Since his 
return, be has been with us and he has been a valued contributor to the 
Bengalee. He had long been connected with the Jugantar and is now 
conducting one of Mr. C. Pt. Bass’ papers. 
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Q t _Are you willing to agree so far as injunction is concerned ? 

A. —In my statement, I have sueges f ed a small Committee to be formed in 
each province which might discuss tlrines like this consisting of six gentlemen 
with a local Minister as President. Of these, two should be appointed by the 
Government, two elected by the Provincial Legislative Council and two nominated 
from amongst the members of the Press and this Committee should be entrusted 
to deal with these matters. 

Q, _That Committee would no f have a judicial power. In the case of an 

editor who has brought himself within the purview of the law that would not be 
effective ? 

A.— -The injunction might be given temporarily, but the matter might he 
put before the Committee who might deal with it as best as they could and they 
might suggest to the Government to take necessary action in the matter. 

Q.—We want that when a man comes out from jail he should he prevented 
from further disseminating sedition ? 

j' _Personally, I have no objection, but I think this might he better done 

through a Committee. 

q.—Lo you think that we should insist upon the declaration of the name 
of the editor ? 

jjj - Y Qa 

Q.— You are aware that such a thing is done in France and in America ? 

A. —Yes. 

q _Would you therefore suggest that under the Books Registration Act 

of 1867 we should require the editor to make a declaration ? 

A.— Yes. 

q. _Would you suggest that the editor should make that declaration in 

addition to the printer and publisher ? 

j ,_y eS< 1 may tell you that the publisher and printer of a newspaper are 

very often ignorant people, and they do not know the contents of the matter 
they print and publish. Aery often they have to undergo punishment for 
M'lih'h they are absolutely innocent and for 'which other people ought to he 
punished The man who writes and is really guilty of the offence ought to be 
the man to suffer, and not the publisher and the printer who are innocent of 

the whole affair. 

q _Would you not allow the printer and publisher to he punished if they 

knew the language ? 

j _Bather not, unless they were intelligent enough to understand the 

laws of the land and the contents of the paper. You know that in certain 
cases they are absolutely innocent people who do not know anything or the 
topics their papers deal with. 

q _With regard to leaflets and pamphlets, if we were to repeal the Press 

4.ct there would he no power left to us to stop the dissemination of seditious 
pamphlets or leaflets. Would you then give us some power under the 
ordinary law of the laud to confiscate seditious leaflets and pamphlets ? 

A— Yes. 

q _Would the power be exercised by the police or by the magistrate 

direct or would that be subject to judicial control ? 

A— Ir. no case, I would give the power to the executive under the present 
circumstances in India. I have said that the executive Government in India 
means police government, and the police in India have not that moral 
character, training and knowledge, that they have in England. I would not 
give power to the executive but I would give it to the judiciary, 

Q.—Suppose a seditious pamphlet is being distributed in Simla. To you 
mean to say that until the circulation is over completely, the police or the 
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executive should have no power of stopping the circulation ? Ts it your idea 
that they may stop the circulation and then the person to whom the pamphlet 
belongs should have the right to challenge the action in a court of law ? 

A.— I should like the Government of the country to follow the methods 
which are now followed in Prance, Italy and in England. 

# 

Q. — I can tell you that the police in Prance have got much more ex¬ 
tensive powers than they have in India, for the matter of that even in England. 

A. —I know that ; but they have got no such powers as the Press Act 
gives to the police in India. 

Q. —You will certainly arm the Government with certain powers to 
stop the mischief done by the circulation of these leaflets, preferably through 
the judiciary ? 

A. —Yes. 

Q.—With regard to the dissemination of false news in the newspapers 
with the object of bringing the Government into hatred or contempt or with 
the object of deliberately misrepresenting the policy of the Government or the 
views of Government on any particular question, don’t you think that publicity 
would do a lot of good ? 

A. —You mean publicity through some Government Bureau of through 
the ordinary newspapers, of the country ? 

Q .—Through the Government. 

A.-— The temper of the country is such that any publicity given by the 
Government to any matter is not taken as a truthful statement of news by the 
people. Statements made independently by the press are very often taken by 
the educated classes-at any rate, seriously, and through newspapers only you 
can contradict false statements successfully. 

Q —But suppose the Publicity Department of the Government reads 
certain news in your paper wh ch is absolutely incorrect and which is likely to 
create a very had impression on the minds of the general reader. Don’t you 
think you would allow the Publicity Department to bring it to youf notice so 
that you may correct it ? 

A. —The Publicity Department ought to send, the contradiction to the 
particular newspapers concerned, and it would be its duty to set the matter 
right. That is my pjsitiou. 


Q—Therefore you would not allow the Publicity Department of the 
Government to go to the press direct ? 
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So far as Bengal 


is concerned, publicity is now done by the Director of the Information Bureau 
who is the Publicity head in that province. He sends us reports and news 
which we receive along with the other exlremist papers and they are published 
simultaneously in all the papers, but these news are never taken up seriously 
by the people of the extremist press and by the people themselves. 

Q .— Do you as a responsible editor take it seriously ? 

A .—We always take the Government communiques seriously, publish them 
and comment on them. 

Q .—Do the newspapers to which it is supplied take the news seriously P 

A .—The Moderate papers take it seriously. 

Q ■—You accept the facts as supplied by the Government ? 

A. —Quite. 
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Q. —Do you take it that your objection is that the Publicity Department 
supply information to all classes of newspapers ? 

A, —jfot, that; any news coming from the Publicity Department is taken 
by the people in a spirit of distrust. That is the temper of the people. 

Q .— I take it that your objection to the Publicity Department is not to 
the work of the department but because of the impression that it produces 
on the people of the nows being official ? 

A. —Yes. 

Q.—Do you know that it has got nothing to do with the Criminal Investiga¬ 
tion Department which is entirely an independent Department ? 

A.— Yes. 

Q .—I do not feel surprised that a suspicion attaches to it that it is a • 
branch of the Criminal Investigation Department. It would be a great thing 
for a newspaper to remove that impression ? 

A.— Yes. 

Q. —You would not expect the Publicity Department to make any distinc¬ 
tion in the matter of conveying information between an Extremist paper and 
a Moderate paper ? 

A.- May I cite the examples in England where, when a Liberal Party is in 
power, they supply their news to their party organs and the Conservative Tarty 
when in power supply news to the Conservative press. I do not thiuk that 
the Government issue any communique at all. 

Q. —The Government communique is issued to all. If an Extremist news¬ 
paper is in the habit of misrepresenting the views of the Government from day 
to day or if it is not putting the view of the Government correctly, 
don’t you think it is more necessary for the Publicity Department to correct 
the misrepresentations through that newspaper rather than through the news¬ 
paper which is already favourably disposed to Government ? 

A. —The fact remains that those newspapers who are opposed to Govern¬ 
ment will not comment on those statements and will not give credence to them. 

Q .— We supply the information to a newspaper of that description which 
ridicules us and we also supply that very news to your paper which is a very 
respectable paper. We leave it to you to take the necessary action whereas we 
would be quite content having supplied it to the Extremist paper and having 
brought it to the notice or its readers ? 

A. —J -will not object to the Government supplying news to the Extremist 
papers, but my impression is that . ny information supplied by the Publicity 
Board or by a department cf Government is not relied on by the people because 
it comes through an official source. 
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By Sir Wiliam Vincent .—Would you hive an official publicity board 
which would unofficially supply information ? 

A .—I would not have an official publicity at all. 
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Q — Don’t you think it is an advantage to have an expert journalist who 
knows the best way of contradicting false news and whose sole object it is 
to look out for these things and to study public opinion, as to which direc¬ 
tion it is going, on what point dissatisfaction exists, and so on ? 

A. —I think it would he admirable if the temper of the country was much 
more frank than it is at present. 

By President .—With regard to the temper of the country, don’t you 
think that the temper of the country is always changed by piopaganda work, 
either by one party or by the other or by the Government ? 

A .—Yes. 

Q.—And, as an experienced politician, you would not give up a cause which 
you have in view merely because the temper of the country is against you? 

A. —No, certainly not. 

Q — Do you think that Government should be deprived of the facility of 
putting forward information in the most effective manner possible before the 
public ? 

A.— My position is this. If England, America and France can do without 
Boards like that. 

Q. —In America Publicity work is most efficient and most highly developed. 

A. —But it is not half so officialised as it is here. 

Q .—-Did you read the Joint Parliamentary Report about publicity ? 

A. —Yes. 

Q. —You don’t accept it ? 

A —I think they are right so far as Indian news in England is concerned. 
Indian news in England is very often twisted and misrepresented. 

Q. —Not so far as Indian news in India is concerned ? 

A. —No. 

Q.—If the Publicity Board was associated with a certain number of non¬ 
officials, if the majority are non-officials, you would not then say that it is 
wholly an official agency and you would reconcile yourself to it to a certain 
extent ? 

A. —Yes, a large leaven of non-official element takes away something of 
the official character of the constitution of the Committee. It does not remain 
absolutely an official body in that case. 

Q — Have you seen the constitution of the Committee which has been 
appointed by Sir William Vincent ? 

A. —The Government of India Committee ? The Publicity Office in 
Bengal has been done away with. 

Q .—I am not talking of Bengal. I am talking of the Central Govern¬ 
ment. It consists of a majority of non-officials and almost every province is 
represented. I think the majority is non-official. 

( Sir William Vincent. —Speaking from memory, a large number of them 
are non-officials.) 

A. —If the non-official element predominates in that Committee, of course 
it cannot be described legally or technically as an official body at all. 

Q.—So, I take it that if you had this in mind, you would certainly revise 
your views with regard to the utility of the Publicity Board ? 

A .— Yes, in that case it does not come as an official institution. 

Q. —Having regard to the present situation in the country when the best 
thing and the worst thing that is done by the Government are treated on the 




Same footing, do you think there h need for Government to put before the 
country its point of view ? 

A. — Yes. 

Q •—Not merely through the Legislative Assembly but also through some 
other agency when the Legislative Assembly is not sitting ? 

A.— Yes. 

Q • You said just now that the Publicity Board in Bengal has been 
knocked off ? 

A.—Yes. 

Q •— You are aware that in other provinces it is existing ? 

A .—Not in all the provinces. Punjab has also knocked it off. 

Q ■—If is existing in the L T nited Provinces, Madras and in Bombay ? 

A. —Yes. 

Q — And in Madras it is supposed to be doing very good work ? 

A .—At least that was reported in a debate in the Legislative Assembly. 

Q .—That was the opinion ? 

A.— Yes. 

Q —I suppose that whatever objections you may have to the Publicity 
Board, they are certainly not to the principle of publicity', but they 
may be to the method of publicity. 

A. —I learnt only yesterday that the non-official element predominates ia 
some of these committees. 

By Sir William Vincent.— I was a little surprised to hear this 
about the Publicity Board. I am very glad to hear- now that yonr 
views are changed on the Advisory Committee. This is what you said in the 
Bengalee. “ It is to be hoped that the luxury of the Advisory Committee will 
be dispensed with. ” You have made two attacks on this very Advisory 
Coinmitteo of which you have now approved. 

A. —If you will allow me to state my case when I commented upon that, 

I will tell you. The official communique on which I made that comment did 
not say that the Members to be appointed on this Committee would not be 
brought over from all parts of the country at Government expense. I thought, 
and naturally understood, that all the members on this Committee, who lived 
in Bombay, Madras, the United Provinces and Bengal were to be brought to 
Simla every month—because meetings were to be held every month—and that 
would involve large expense for the maintenance of the Committee. But only 
yesterday Mr. Bajpai told me that these members were not wanted when the 
Assembly was not meeting and that Government was not to pay any expenses 
for them. I only learnt that yesterday. Before hat, I was under the impres¬ 
sion that the expenses of the members to come to and go back from Simla 
would have to be paid by the Government. 

Q .—Your objection was only on financial grounds ? 

A. —Yes. That is w'hy I used the word “ luxury.” 

Q .—I am very glad to hear that your views have been changed now. You 
say : “ Government has the knack of appointing Advisory Committees when 
they are not wanted. ” There is no reference to the financial consideration in 
y ,ur two articles. But, as I say, I am too glad to hear that you have 
changed your views now. I may add that this Board was appointed at the 
instance of non-official members of the Legislative Assembly. 

A.— As I have already said, it was only yesterday that I had an opportunity 
of meeting Mr. Bajpai and talking over the matter with him very fully. 

By Mr. Jmnnadas Dioarkadas. —Now that the position has been explained 
to you, I hope you will correct the misapprehension. 
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A .—I have promised Mr. Rushbrook-Williams to do something in the 
matter. 

By Sir William Vincent, —You are very much in favour of the develop* 
inent of a Party Press ? 

A,— Yes. 

Q. —Do you think that Bengal has assisted as much in the matter as 
might have been ? 

A. —Not as much as might have been. 

Q.— Do you think the Bengalee has ? 

A.— Yes. 

The moderate party is to a large extent represented by the Legislative 
Council and the Ministers ? 

A. —Yes. 

Q.—Do you think that you can say that the Bengalee has made any very 
great effort to support the Ministers in Bengal ? 

A .—When we created the moderate party in Bengal...... 

Q .—I would rather like to have the answer first and the explanation after* 
wards. Do you think that * the Bengalee has done its best to support the 
Ministers or the moderate party ? 

A. —By moderate politics we do not mean Ministerial politics. 

Q .—That is why I asked you my questions in that order. I asked you 
whether you thought that the moderate party was represented by the members 
of the Legislative Council and the ministers, and I understood you to say, yes. 
It was for that reason I put that question. 

A. —Will you kindly now allow me to explain ? When we started the 
moderate party, we started on the idea that moderate politics would be to co¬ 
operate with the Government when possible and oppose it when necessary, 
blow, unfortunately, for some reason or other, the moderate party has been split 
into two wings. There is one wing in the moderate camp who would co¬ 
operate with the Government at all expense and at any price, and there is 
another wing of the moderate party who would stick to their original creed and 
feel that they must oppose the Government when their measures are opposed 
to the best interests of the country. 
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Q .—What is the attitude of the Bengalee towards non-co-operation ? 
A .—We are absolutely, tooth and nail, opposed to the whole idea. 

Q .—You yourself are entirely opposed to it ? 

A. —Yes, decidedly. 

Q .—You have frequently reprobated the movement ? 
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A .—I myself the other day. 

Q.—I put it to you, do you think there are occasions when you hare 
extenuated the violence of persons belonging to the non-co-operation party ? 

A .—I don’t think so. 

Q ,—The Bengalee always sees in every incident that happens an oppor¬ 
tunity for an attack on the Government policy ? 

A .—I don’t think so. 

Q .—I have just got one or two articles here, which I will read out to you. 
This is from the Bengalee dated the 4th May, 1921. “ We deeply deplore that 
the affairs at Malegaon and Giridih took an ugly turn by the letting loose of the 
forces of disorder. We cannot be too careful against giving any handle to the 
authorities for embarking on a policy of repression.” Is not the suggestion 
there rather that the Government are waiting for an opportunity to embark' 
on a policy of repression ? 

A. —Speaking in confidence again, I did not write that article. I was 
absolutely ignorant that such a thing appeared in my paper. 

Q.— Take the Giridih affair. You in , the Bengalee take as far as 
possible the line that the whole of that unfortunate occurrence was due to 
reactionary authorities ? 

A. —In the matter of the Giridih riots we do not lay much blame on the 
shoulclers of the Government. 

Q .—I will read an extract from an article ; “How' much we wish that at 
the outset the situation was handled with tact and judgment! Feelings ran 
high in Giridih in favour of the accused and how strong this feeling was would 
be evident from the fact that even the complainant declined to go on with 
the case. * * * Will the Police draw a salutary lesson from the failure 

of this prosecution? Yet with this evidence the Police moved heaven and 
earth to secure a conviction and, by their egregious blunder, landed Giridih 
in a sea of ti’oubles.” 

A ,— Our opinion is that all this trouble was due to the Sub-Inspector s 
action rather than to any policy of the Government. 

Q .—"When there was trouble in Sind, you say that “ some mounted police 
in Karachi behaved in a disgraceful manner towards a citizen like Mr. Mari* 
wala, etc.” 

A. —It has got nothing to do with the Government policy. Our criticism 
was aimed only against the Police officers. 

Q —Here is another case. The heading is “ Non-co-operation and Police 
Zoolum.” It runs; “ To allow' the guilty to get off scot-free is to set a premium 
on crime and official high-handedness and is perhaps the greatest, condem- 
i ation we have met so far of the insensate agitation on non-co-operation.” 

A .—Tlie agitation is condemned there in that sentence—the agitation 
of non-co-operation. We describe it as ‘ insensate.’ 

Q, —Can you name any case in which the Bengalee has approved out 
and out and openly the conviction of a man either for sedition or for any 
offence against the State ? 

A —We had no sedition trials recently in Bengal. 

Q —Has there been no prosecution under Section 108 or under Section 
124-A in Bengal recently ? Ho you remember any case during the whole of 
your experience in which you have approved of such a conviction ? 

A. —I have been in charge of the Bengalee only for the last 4 months. 

Q,—You were its joiut editor before. 

A. —Before my time, Sir Surendranath Bannerjea used to do all the 
editing and guide its policy. 



Q .—You cannot think of any occasion when you have approved of the 
action of the authorities in prosecuting for sedition ? 

A. —As I told you, nothing has happened in my time. 

Q. —Am I right in thinking that when you write certain articles, the 
action of the authorities is always condemned directly or itdirectly ? 

A. —I do-not think so. 

Q.—You remember the case in which the Amrita Bazar Patrilca was 
prosecuted ? 

A.- Yes. 

Q. —Did you take any line in that at all ? 

A .—I do not know. 

Q. —You did not say a word. I put it to you definitely, that in that case 
you did not say a word either of condemnation or of approval. 

A.— You are holding me liable fora certain thing when I was not in charge 
of the paper. 

Q. —-You were joint editor then. 

A. —I was in England all the time, and returned only in. November and 
did not take charge till January this year. 

Q. —Can you point to any article in which you wholeheartedly condemned 
violent writing ? 

A. —If you will allow me, I may send you heaps of articles in which I have 
condemned violent writing. 

Q.-~I don’t want to be unfair in this matter at all. It is not that I am 
suspecting your good intentions. The Bengalee is the leading organ of the 
moderate party and I put it to you now that it has been very much too timid 
and ready to seek popularity of a certain class and ready to seek circulation by 
putting forward views which are really not very sound. 

A —In some eases we may have been too timid, I confess. That is because 
of two reasons. If we are strong in supporting the Government, the people 
would come down upon us and would not have anything to do with our paper, 
and secondly we are timid because we have got to look to the interests of other 
proprietors besides myself. There are pecuniary considerations before us. 
As after all, the Bengalee is more a commercial proposition than a mere 
propagandist organ. I as editor cannot. 

Q-— I believe that personally speaking you would like to be very emphatic 
in your condemnation of certain things, but you cannot ? 

A. —The whole of the educated class in Bengal think that we are very very 
emphatic in our condemnation of non-co-aeration and violent writing. That 
is the impression in my province. 

Q .—You attach great importance to the prestige of the press, don’t you ? 

A. —Yes. 

Q. —You never make a mistake of fact intentionally ? 

A, —I don’t remember any instance. 

Q. —And you would never make a mistake of fact intentionally ? 

A. —Certainly not. 

Q. —This is an article dated the 20th April. This is what is said: “ When, 
oh when 1 we ask, are the martial law prisoners to be released ? The Royal 
amnesty has left them untouched, thanks to the manoeuvres of the local 
officials.” I want to know whether you-are aware that including those who 
vere released after the exp'ry of sentence, approxima'ely 1,700 or 1,779 have 
been released as a result of the Royal amnesty. 
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A.~I suppose this was written after the statement was published in the 
press that still 86 or 1)0 persons remained to be released. 

Q. -This is written on the 20th April. What I want to put to you is 
whether you think that is a fair statement of the case or whether you think that 
that is really a misrepresentation of the facts to say that the Royal amnesty 
left them untouched, thanks to the manoeuvres of local officials, whether that 
does not imply that no member was released owing to the trickery of the 
Punjab ? 

A .—Poes it follow from that sentence ? 

q. _You say : “ The Royal amnesty has left them untouched. ” 

A. —We referred to the men released. 

Q. —I shall quote the whole sentence from the beginning. “ It is indeed 
a travesty of justice that while the official wrongdoers have escaped the legal 
punishment of their action, the martial law prisoners, drawn from among the 
people, are still cursing their lot in durance vile. When, oh when 1 we ask are 
the martial law prisoners to be released ? The Royal amnesty has left them 
untouched, thanks to the manoeuvres of the local officials. ” 

A .—That only refers to the men who have not yet been released. 

Q. —If you think that is a fair treatement of the case, I won’t press it. 
Po you remember a letter which was published—I think it was in Decem¬ 
ber—a letter of Mr. BhupendranathBasu addressed to you regarding tbe appoint¬ 
ment of Viceroy ? 

A.— Yes. 

Q.—And a visit to the Prime Minister ? 

A. —Yes. 

Q .—Did you secure Mr. Basu’s leave to publish that letter ? 

A. —No. I had no permission from him nor do I think it was necessary. 

Q.— Was that a private letter to you ? 

A. —Yes. 

Q .—You think that you were justified in publishing a private letter from 
Mr. Basu addressed to you in the Bengalee without reference to him ? The 
effect of that letter was this : ‘ I have been received by the Prime Minister. 

You are going to got a good man as the Viceroy. I have seen to it. You need 
not be uneasy. * Do you think as a responsible journalist that that was a proper 
use of the letter ? 

A.—I think there is no harm in that. May I just say a word to the Com¬ 
mittee regarding this matter ? Mr. Basu wrote to me from London saying: 
“ I breakfasted with the Prime Minister this morning and from the talk I had with 
him I may safely tell you that you are going to have an extraordinarily clever 
man for your Viceroy.,, That is a matter of primary importance to the people 
and to the public, and as a newspaper man I thought it was my duty to let the 
public know that after all they were not going to have a namby-pamby Viceroy 
again. 

Q. —He did not complain about it ? 

A. —No, he has not. 

Q. —Then I won’t pursue the matter. You remember expressing certain 
views to me about two months ago or a month ago—I think about March. 
1 will be the last person to be guilty of breach of confidence in this matter if you 
think that I should not refer to it. 

A. —You may refer to it. 

Q. —At that interview, did you not say to me that you were not in favour 
!>f the total repeal of the Press Act ? 

A. —I said that if the Press Act was not going to be repealed, it ought to 
be considerably amended. 
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Q.—You did not say to me that many of you were not in favour of the 
total repeal? 

A. —I never would say so ; I would rather be more consistent and stick 
to my guns. If you understood me to say that I did not want a repeal, I pro¬ 
bably did not make myself sufficiently clear to you. 

Q .—Speaking about British connection, you yourself believe in British 
connection ? 

A. —Certainly. 

Q. —Would you agree that the modern educated Bengali is largely a pro* 
duct of English administration? He is saturated with British traditions and 
there is a great deal in common between him and the Calcutta man ? There is 
more friendship between Englishmen and Bengalis ? 

A. —I think so. 

Q. —In those circumstances, do you think the educate! Bengali really 
desires that the British connection in this country should cease ? 

A. —The sensible Bengali never does, but the intemperate Bengali who is 
under the influence of the Gandhi fever does. I believe it to be a temporary 
aberration. 

Q. —You remember the Jugantar prosecution and how dummy editors 
came up ? You suggest confiscation of the press in certain circumstances. It 
has been put to us that that may be a very severe remedy because the press 
may be used for other purposes. Would it not meet the requirements of the 
case if it were possible to levy any penalty or fine upon the proprietor of the 
press ? 

at 

A. —Yes, after a judicial trial has taken place. 

Q. —The question has been asked about taking security from a man who 
has once been convicted. Do you think that would he efficacious; wouldn’t 
a paper refuse to put on men who were on security and would not another 
editor he at once put on ? 

A. —I don’t think so. 

Q. —You remember that in the case of the Jugantar there was a large 
number of dummy editors. Do you think there is danger of a recurrence of 
that? 

A. —I don’t think so. The Jugantar and Sandhya party was engi¬ 
neered by people who had learnt revolutionary tricks in Europe and 
America. They had learnt the art of putting up dummies when needed. As 
far as Bengali journalism goes, we have not yet been trained to put up dummy 
editors in any of our serious undertakings, except in the case of the Pntrika 
where it was said there was no physical editor. 

Q ■—You have just told us that organizations which you suspect to he 
Egyptian, Afghan or Bolshevik are now working in this country. Do you think 
that the Bolsheviks would not be capable of using a method of this kind at the 
first opportunity ? 

A .—Not easily. 

Q. —It did happen before under the influence of American and Russian 
Jews ? 

A.~- Yes. 

_ Q •—But you think that the modern revolutionary would neglect those very 
obvious devices ? 

A. —Because he has easier means of spreading discontent. 

Q.—You don't think there is any question of dummy editors coming up 
now ? 

A. — Not as a general or universal case. 
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Q .— If on a conviction the penalty could be imposed on the actual owner 
of the press, you agree with me that that would meet it ? 

A .—I think there might be injustice to the proprietor of the press in that 

case. 

Q —It has been put to us that, in the case of newspapers in Bengal, the 
real person who dictates the policy of the paper is the proprietor and that 
editors have to frame their policy in accordance with his dictation ? 

A .—I don't think so. 


Q. —You don’t think that the proprietor of a paper dictates the policy ? 

A. —No, not in Bengal. 

Q .—The proprietors of the Bengalee do not dictate the policy of the 
Bengalee ? 

A ..—I do not remember any of the proprietors instructing me to follow a 
definite course in auv matter so far. 

Q. —About this Bolshevism, you say you think there are Bolsheviks in. 
Bengal ? 

A .—1 have reason to believe so. 


Q .—You said there was an organization which had agents in Bengal, half 
a dozen Indians and the rest foreigners. By foreigners do you mean English¬ 
men or other nationalities ? 


A .—Continental people and Americans. I don't know of any English¬ 
men. I used to know some of them last November or December. I don't 
know if they are still living there. 

Q .—Do you know if they have been deported ? 

A .—I cannot tell you. 

Q .—You think there is a big money organization ? 

A .—I think so. 

Q._ * * ***** 

* * * #.#■# * * 

* * # • 
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A.— 


Q •—You are quite satisfied in your own mind that the Sadhus are 
emissaries or paid agents of some revolutionary organization? 

A .—Not all Sadhus, but some. 


Q .—Do you know anything about Bolslievis 
A.-No. * * * * 


m in Bombay ? 

* * 


* 
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By Mr. Seshagiri Ayyar .—You would divide the Moderates into two classes, 
those that go the whole hog and those that support the Government to a certain, 
extent ? You belong to the second class ? 


J. —Yes. 


Q .—You said in answer to the Chairman that the tone of the press is 
much worse now than in the days of the Partition of Bengal ? 

A. —I believe so. , 

Q .—I believe the contributory causes are the Punjab affair, the Khilafaf 
affair, economic unrest and the belief that the educated people have not got, 
with regard to the Reforms movement, as much as they were on the present 
discontent entitled to ? 

A .—I don’t think the last of your reasons has contributed very largely. 

Q .—You said that there is an anti-British crusade iu existence ? 

A. —Yes. 


Q .—Do you mean by the atfti-British crusade that they want power 
largely in the hands of Indians ? 

J .—By an anti-British crusade I mean that they want the British to go 
away from this country, bag and baggage, let the consequences be what they 
may. 

Q .—You said that the anti-British feeling that exists in Bengal is more 
due to platform speeches ? 

A .—It is engineered more in the platform than in the Press by enemies of 
English rule. 

Q .—Also the writings of the press ? 

A-— At one time the Press was the inspiring motive of all seditious move¬ 
ments in the country, but now the platform has taken the shine out of us 
and are leading people imo harm’s way. 

Q .—Therefore you would say that the Indo-English press of old was not 
anti-British ? 


A. —Yes, but are framkly anti-British now. 

Q. —Is that also the case with regard to the vernacular press ? 

A. —Yes, they are out and out anti-British to-day. 

Q. —You are clear that this anti-British tone in the press is not due to any 
of these various agencies which are corrupting the Bengali people ? 

A. —They have not yet begun to operate on the Press. 

Q. —You said in answer to the Chairman that the Work of the Jugantar 
and Sandhya is now being done by half a dozen vernacular papers ? 

A. —Yes. 

Q. —These papers you refer to are not of the same character and complet¬ 
ion as the Jugantar and Sandhya ? 

A. —The Jugantar and Sandhya openly propagated the opinion of 
a school of politics which preached murder. The modern writers are more clever 
than that. They don’t want murder to be preached from their press but would 
not be sorry if anarchy and chaos ensued. They only want to destroy. Since 
they have no constructive policy, they welcome anything except British connec¬ 
tion, any jump into the unknown. 

Q. —You said as regards the Press Act that it does interfere with the matter 
of free criticism ? 


A. —Yes, of honest criticism. 

Q.-'Eor that purpose you would like to see the Press Act repealed? 
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J.—Yes. 

Q —You said that the repeal would act upon the sentiments of the people ? 

A. —Jt would greatly placate the sentiments of the people. 

Q. —It must necessarily re-aot upon the press if it placates the people ? 

A. —Yes, I am quite sure that the repeal of the Press Act would at once 
touch the imagination of the people. 

Q. —And indirectly the press ? 

A.— Yes. 

Q.—I also take'it from you that if the Press Act is repealed then more 
honest and educated people would come forward to conduct the press than at 
present ? : 

A .—The Press pays so poorly now that the better part of the talent of 
the country would not be attracted to it under the present condition of 
things. It is a power, but we are a starved profession. 

^ te press law is repealed aud the humiliating necessity of giving 
security is removed, you will got a better class of people ? ' 

A .—A more responsible olass of men may be expected to join our ranks. 

Q. —As regards the Native Princes, you said the ordinary protection given 
in favour of the British Administration should be extended to Native Princes? 

A. —Yes. 

Q-— In these Native States there is a great deal of misrule; there is per¬ 
haps more misrule than in British India. There is autocracy there and I believe- 
the people are more oppressed there ? 

A. —I am afraid so, 

Q.-—Therefore, there is greater necessity for more light being thrown on 
the affairs of the Native States, and therefore you should give more liberty to 
criticise Native States. Then may I suggest to you that you should not give as- 
much protection to Native States as to the Indian Government ? 

A• —Yes, I will treat all authorities equally. 

Q. —If any editor is convicted and sentenced to imprisonment and the fine 
is made payable by the press, would not that satisfy you ? The editor is con¬ 
victed for the article, he is to be sent to jail or is fined and the fine is made 
leviable against the prsss: would that not meet the requirements of the 
ease ? 

A. —In somo cases it would. 

Q.— You would rather prefer that kind of punishment to confiscation ? 

A.— Yes. 

Q. —As regards incitement to murder, when the prosecution is going on 
and the paper is inclined to repeat the obnoxious articles, what is the remedy- 
you would give the Government ? 

A .—Not being a lawyer, I am not competent to advise in this matter. 

Q. —You would not like to have the executive given power ? 

A. —By no means. 

Q.— But if there is an interim order passed prohibiting publication of 
similar articles but giving a right of appeal, would you have any objection ? 

A.— No. 

Q .—As regards seditious pamphlets, you would like to have the pamphlets 
declared so by judicial order ? You would not like to have the executive decide 
whether a pamphlet is seditious or not ? 

A —No, 
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Q.— There are certain people who would like-to Lave their facts corrected,, 
r.nd Government communiques would serve this purpose ? 

A .—As soon as our readers find a, Governmant communique in the press*, 
they at once say that the whole statement is a lie. I have never knowm a man iu 
Bengal say that a Government communique "was ever true or could be trusted. 

Q. —In Bengal, are there more papers of which the editor was different 
from the proprietor or is it the other way ? 

A .—So far as the important and leading papers are concerned, I think the 
proprietors and editors are in most cases the same parties both in English and in 
vernacular. Take, for instance, the Bengalee. I am editing the paper, but- 
also I am one of the proprietors. Take the Amrita Bazar PatriJca. Mr. Moti' 
Lai Ghose is one of the proprietors as also the editor. He has always been the- 
editor except in the law courts. The Indian Mirror, the proprietor is the-, 
editor. In the case of tho Sanjibani one of themost respectable vernacular 
weeklies in Calcutta, Mr. Krishna Kumar Mitter is the editor as well as the 
proprietor. 

Q. —Are there any papers in Bengal cf which the editors have to write at 
the dictation of the proprietors P 

A, —I know of no such case. If the Committee permits, I may explain 
mv position. I am one of the proprietors of the Bengalee. My friend,, 
Mr, Panchcowrie Banerji, is the editor of the vernacular edition of the Bengalee.. 
So far as I know w r e issue no instructions to him regarding the editorial policy 
of the paper of which he is in charge. I quote this as an instance. 

Q. —Is there much of corruption among the editors? That is to say that 
the editors are being paid to -write articles by outsiders ? 

^ _ * * # * # # # 

* * ^ 

* I do not remember to have bear’d of any case in Bengal where newspaper 

proprietors or editors have been sought to be bribed or bought or dictated to 
in any way. 

By President. —You know as a matter of fact that at the present 
moment a great deal of interest is being taken in Bengal in a case for which 
the Government of India is responsible ? Every newspaper is writing about it ? 

A, —Excepting ourselves ? 

Q. —You have also written recently. This to my mind is a most distress¬ 
ing sign of the times. 

A. —I am surprised to learn that, hut I will see to this when I get baek. 

By Mr. J. N. Mnlcherji .—Do you think that in the present state of things, 
any stringency or increased stringency of the Press Act would tend to increase 
better feeling in favour of Government ? 

A. —No. 

Q. —Do you think that a conciliatory policy would he the more appro¬ 
priate policy in the present juncture ? 

A. —That would be the best under the circumstances. 

Q. —Can you think of any other policy on behalf of Government apart 
from the policy of conciliation ? Is that the only policy or is there any other 
policy that you would like the Government to adopt? 

A. —There are only two possible alternatives. One is either to conciliate 
and the other is to repress. .Regarding repression, I have already given my 
opinion. Conciliation, therefore, is the only possible alternative. 

Q. —I should like to ask you one or tw r o questions about the Muhammadan 
feeling in Bengal. There is a large section of the people who think that 
their faith is tied up with the British. Can you tell us w r hat the Muham¬ 
madan feeling is in Bengal ? 

553HD 
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A. —In Bengal, the Muhammadans are divided into two classes. In 
■Eastern Bengal where nearly 75 per cent, of the population is Muhammadan, 
they have not much faith either in Islam or in Koran as they generally nearly 
descended from a Hindu stock into Islam. Their feelings are not keen or 
acute on the Khilafat question. But there is a large class of educated Muham¬ 
madans in Western Bengal and some in Dacca also who are descended from 
Islamic lineage and who feel very very keenly on this point—on the Khilafat 
question. 

Q. —Apart from that question of lineage—how do the whole Muliamma* 
dan population as a whole feel on the question ? 

A. —Excepting only in a very few eases, the whole Muhammadan popu¬ 
lation of Bengal go the whole hog with the Khilafat agitation. 

Q.- —You arc more concerned with Western Bengal ? 

A. —Yes, I have been in Western Bengal for nearly thirty years. 

Q. —Western Bengal including Calcutta and near abouts ? 

A. —Yes. 

Q. —Have you read in the papers from time to time articles from the 
Muhammadan community against the Khilafat agitation ? It is generally in. 
the sense that there is nothing in the Khilafat movement and so on ? 

H.—Such references are rather very few. 

Q. —Do you think that is genuine or inspired ? 

A. —I could not tell you that. 

Q. —I was reading the other day an article published by an American 
•regarding the psychology of unrest. Did it catch your eye ? 

A. —Yes. 

Q. —He attributes the present unrest to what we call spiritual restlessness. 
'There is nothing very much substantial in the article, but I hope you remem¬ 
ber that. What is your idea of spiritual restlessness? 

A .—There are many classes of persons in the world who try to explain 
all unrest by extra material or extra physical causes. I do not thiuk that 
apart from the question of general unrest, there is any religious or spiritual 
problem attached to our present situation. 

Q. —Do you think that spiritual inanition attributed iu a certain section of 
the educated people has anything to do with the unrest ? There is a general 
■feeling that it is attached to it ? 

A. —I do not think there is much in that. I do not agree with that view. 
I did not see in Europe much of spiritual life. Where there is no spiritual 
life, there can be no spiritual unrest. I do not think that there is anything 
’behind Indian unrest excepting the Khilafat movement. 

Q. —There is one point that strikes me that where the proprietor is the 
printer or the editor of a paper or where there is privity of action between the 
proprietor and the editor, would you distinguish such a case from a case where 
the proprietor is a different man from the publisher ? 

A. —I do not think so. In Bengal, as I have already explained in the case 
of most of the important and leading papers, the proprietors and the editors are 
^practically the same parties. Where they are not, I do not think the editor 
suffers because he is not the proprietor in any material way. 

Q.—The confiscation of the press or the stopping of a paper by injunction, 
these are matters of detail. Would you support, in suoh cases where there is 
privity between the editor and printer or keeper of the press and the proprietor, 
•drastic action against the press itself ? 
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A. —11 Link Act I of 1910 provides for confiscation. Will you refer to 
•clause 11 of the Act ? 

By Mr. Bakhshi Sohcin Lai. —In your memorandum you suggest that 
if the Committee did not see their way to repeal the Acts, certain amend¬ 
ments should be made in the law. And you say that clause 4 of the Act 
should ho so modified and made more exact as to allow an appeal to the High 
Court bring really effective. Do you mean by this that the original power 
of forfeiting security should remain with the executive, and the High Court 
has to be given power to adjudicate about the reasonableness or unreasonable¬ 
ness of the order or to enforce the production of documents which the Govern¬ 
ment would not produce and as regards which Sir Lawrence Jenkins has said 
that it may paralyse the action of Government ? Do you mean to say that or 
<lo you mean by this that the whole jurisdiction be transferred from the execu¬ 
tive to the judiciary ? 

A. —In no case, would I desire that the executive should be invested with 
such power. What I mean is that clause 4 has been found by respectable 
judicial tribunals in Madras and in Calcutta to he so wide as to bring within 
its purview all writings. That clause should therefore be more clearly defined. 

Q —Suppose that clause is made more definite but if the power is exercised 
by the executive and the matter comes to the High Court on appeal and the 
High Court can say that we have not got the material upon which we can 
pass any judgment as to the wisdom or unwisdom of the executive. In that 
•case, how would you make an appeal to the High Court really effective? If 
the pronouncement of Sir Lawrence Jenkins is correct, we cannot compel the 
executive to bring before the Court all the information confidential or otherwise 
on which they base their judgment before the court. How can that be really 
effective if the original documents cannot be placed before the Court ? If the 
•original jurisdiction be transferred to the ordinary courts, then of course the 
■matter would be different, and the High Court would have jurisdiction to 
enforce the production of everything which was before the lower court. If the 
•original jurisdiction continues with the executive, then the High Court would 
be powerless even if the section was more clearly defined. 

A .—In ro case would I desire the executive to take any initiative in the 
matter. 

Q ■—You have made one other proposal in your written statement. “ In 
conclusion, I would suggest that all matters relating to the abuse of the liberty 
of the press should be referred to a Standing Committee formed in every pro¬ 
vince consisting of six gentlemen with a local Minister as President. Of these, 
two should he appointed by Government, two elected by the Provincial Legisla¬ 
tive Council and two nominated from among members of the Press. ” Do you 
think that any decision by such a standing committee as you suggest will satisfy 
the public or the parties ? 

A. —There are two propositions, one is a prosecution initiated by the Gov¬ 
ernment and the other is a prosecution inspired by the advice of this committee. 
Of these two evils, I think the latter is much the lesser evil, and the public 
would prefer it. 

Q. —But whether that would satisfy anybody ? 

A. —Oh yes, I think so. 

Q •—You have also suggested in your oral statement about the influence or 
effect of the Press Association in all provinces. Can you tell me whether the 
association will he quite separate in each province or will there be also an all- 
India Association ? 

A. —It will be provincial. 

Q ■—If you give the Magistrate power to'refuse a declaration at the very 
start, don’t you think it will retain some of the influence of the Magistrate 
and may possibly have the effect of excluding a qualified man from becoming 
the editor of a paper ? 
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A. —There is that danger, of course. 

Q. —You don’t want to give the power in the start ? 

A. —Not to the Executive ; not to the Magistrate. 

By Mr. Jamnadas Dwarlcadns. —In your Memorandum you have sug¬ 
gested that if the Act cannot entirely he repealed, then certain modifications 
should he made. I take it that, so far as you are concerned, you yourself firmly 
believe that nothing but a total repeal of the Act would satisfy public- 
opinion P 

A.— Yes. 

Q .~~-Satisfy moderate opinion also ? 

A. —\es. 

Q.- —Sir William Vincent referred to the publication of Mr. Easu’s letter 
in the Bengalee. Was it only a portion of the letter or was the whole letter 
published ? 

A. —It was only a small extract from a very long letter. 

Q. —And the object with which you published it was probably because- 
you thought that it will interest the public and it will help a good deal in 
affecting favourably the present disturbed situation. Was it or was it not so ? 

A.- —Yes. Mav I make a little statement to the Committee regarding 
this point ? When I got the lotter from Mr. Basu, there was very great unrest 
in the mind of the people, in Bengal at any rate, and a general fear that pro¬ 
bably Lord Chelmsford would he succeeded by another weak Viceroy who would 
not understand the situation and would make matters worse. That was the 
impression that was being felt and feared, I believe, in Bengal at that time. I 
thought that the announcement of Mr. Basu that a very good and extraordi¬ 
nary and clever Viceroy was coming out would placate to a great extent th& 
feeling that was growing in the matter in the country. So I published that 
portion of the letter only in which he said—I did not publish the name, he gave 
me the name, but I omitted the name from my paper—that a very good Viceroy 
was coming out to India, so that people might rest assured that after all England 
was anxious to do justice to India and was anxious to send out one of her best 
to govern our affairs. With that feeling and with that idea I published it. I 
do not think there was anything to take exception to, in my publishing an 
extract from Mr. Basu’s letter. 

( The Chairman :—We do not want any detailed answer. You have already 
told us that.) 

A .—In that question probably, my character as an honest journalist has been 
tried to he impinged, because it is suggested in that question that we trifled 
with important matters and probably we did not know how to use private 
correspondence of officials in a responsible way. I protest against that sort 
of suggestion. 

Q. —You have made yourself perfectly clear, and I think that the use was- 
perfectly justified and that it was very useful. There was nothing confidential 
about it. 

A. —Yes. 

Q .—We have had some comments here—Yery severe comments—on the 
Bengal Press? 

A .—I am very sorry. 

Q.—I want to ask you some questions with regard to it. Is it true that 
the standpoint of almost the whole of the Bengal Press is nothing but mer¬ 
cenary ? 

A. —What do you mean, please ? Do you mean the commercial side of 
the press ? 

Q. —I mean papers write articles because they want to catch the imagina¬ 
tion of the people and bring about more sales. 
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A .—Do you mean to say that some papers want to play to the gallery ? 

Q. —I quite followed your answer yesterday when you said that you could 
not write as strongly as you would like to. But is it true—this is quite different 
from what you have said—that Money—I put it frankly—can purchase any 
paper ? 

By Brisident. —Is it true that the advocacy of the Press is a marketable 
commodity in Bengal ? 

A. —I don’t think so. There may be black sheep in our fold, but generally 
I don’t, think that the Bengal Press is at ali corruptible. 

By Mr. Jamnadas Dwarkadas. — Tour advocacy of the moderate cause, 
as you think it to be, is entirely sincere ? 

A .— I think, absolutely. 

Q. —And so also in the case of certain other papers like the Servant ? 

By President. —I do not think it was suggested by any one that the moder* 
ates purchase opinion by paving the p ipers. * * * * 

# # * # iff # iff Iff 

There was no question of moderates and extremists. 

Mr. Jamnadas Dwarkadas. —It was Said that the whole of the Bengal 
Press looked at questions from a mercenary point of view. 

By President. —It was never suggested by any one that the moderate or 
the extremist party purchased the opinions of the newspapers. 

A. —Will you please allow me to answer this question ? The Bengalee 
press is a very honest press, and I think it is not corruptible in the sense in 
which the word ‘ mercenary * can be used. 

By Mr. Jamnadas Dwarkadas .— I will put certain names to the witness 
Tor ex .tuple, the paper Serca»e ? 

A .— I do not believe that the Servant is liable to corruption. 

Q .—You don't think so ? 

A. —1 disagree with the Servant in many essential matters of politics, 
hut it is above all temptations so far as mercenary ideas go. I can tell the 
same thing regarding many other papers of Calcutta. 

Q. —You said in answer to a question either from the Chairman or from 
Sii William Vincent that you thought that at present there w T as groat danger in 
the country ? 

A .—Great unrest. 

Q. —And that there was great clanger also ? 

A .—Not immediate. 

Q.— Now, what do you think are the methods by which Government can 
meet this unrest ? 

A .—As I have just explained to another member, there are only two 
possible ways of meeting the situation. One is by repressing the Press, and 
another by conciliating the Press. So far as repression goes, I think the temper 
of the country will not submit to any sort of repression and it will probably do 
no good either to the Government or the people. So, the only possible alterna¬ 
tive before the Government notv is to conciliate the Press as much as they can. 

Q —How ? 

A .—By withdrawing the special legislations in the first instance, taking the 
Press into its confidence on all possible occasions and so on. AVhen a special 
situation arises, it lias to be met somehow. You might introduce some of these 
security clauses, as I have suggested, in the Criminal Procedure Code. 

Q. —Don’t you think that by far the best way of counteracting the propa¬ 
ganda which is going on and which feeds on false information is by means of 
publicity to spread true information ? 
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A. —Yes. 


Q .—In answer to a question you said that you did not agree with certain 
moderates who—in season and out of season—I think you said it—supported 
the Government? 


A. —Yes. 

Q .—And you attacked them rather vehemently ? 

A .—I want to make a short statement on this point. The moderate party 
began as one united propaganda, as one school of political thought, but their 
organisation since last year or probably since 1919, has been split into two 
different wings. One party goes the whole hog with the Government. 

Q .—I wart to lead you to a further question. You yourself admit that 
the times now are times of great unrest and great danger ? 

A. —Yes. 


Q .—At a time like this through which we are passing, if the Government 
does not resort to repression as it didin similar dangerous times in the past, don’t 
you think that there is somctl ing to say with regard to the view point of those 
moderates who believe in supporting Government action and closing their eyes 
to pertain mistakes of Government? 
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By Mr. A.*ad All .—You said the other day that many Maulvis are spread¬ 
ing anti-British feeling in the country. Is that statement based on your own 
experience or did you hear about it ? 

A .—I say that it is partly based on experience, but my experience in this 
matter is not very wide. 

Q. —Can you tell ns what are the causes for that ? 

A. — That would probably mean telling you the whole history of a genera¬ 
tion 

Q. —The Committee will be very glad to hear that. 

{The Chairman. —I understand Mir Asad Ali’s question to be this. You 
made a statement yesterday that the Maulvis were preaching wild things. He 
wishes to know, and I suppose you will answer that very briefly, what are the 
causes which have led the Maulvis toadopt this attitude.) 

A .—I suppose the Khilafat agitation is the principal reason for it. 

Q. —Do you think they are paid for that ? 

A .—Many of them are. 

Q. —By what organisation ? 

A. —By the Political Associations. 

Q. —Is it purely Khilafat Associations ? 

A .—The Khilafat Committees principally. 

Q. —It is not a mixed one ? 

A. —Yes, the Congress Committees also nowadays pay for some of theso 
agencies. 

Q. —Don’t you .think that the Khilafat Committee and the Congress Com* 
mittee are separate or do you think they are one ? 

A .—Quite separate. 

Q. —Their object is not the same ? 

A. —Yes, they are separate organisations but their objectives are the same, 

Q. —And they are spending money for a common cause ? 

A .—In some matters. 
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Q ■—You said the Mussalman Press are generally in favour of an Afghan 
invasion. Would you name one or tvro presses ? 

• (It was explained that what the witness said was that the Hindus would 
be on the side of the British and the Mussalmans on the side of the Afghans 
in the case of an invasion.) 

Q. —I want to know how you came to this conclusion. There must he 
some reasons ? 

A. —You must have seen in the press that a controversy has been going on 
recently round a speech of Mr. Mohammed Ali and an alleged interview between 
an Afghan emissary and Pandit Madan Mohan Malaviya in Benares. These 
things have given rise to severe newspaper comments all over the country. So 
far as the Bengalee press is concerned, the Hindu section has taken the view 
that if the Afghan invasion materialises, we ought to resist it to the best 
of our power. The Muhammadan press in Bengal has not pronounced so 
openly and so frankly their willingness to resist the Afghan invasion. If the 
worst comes to the worst, they do not know exaetly how they would do. 

Q ■—You do not know Persian or Hindustani. How do you know that the 
Moslem press is not willing P 

A. —As I told this Committee yesterday, some of these articles are trans¬ 
lated every day in our Press—in my paper also, in the Englishman and the 
Statesman every day. 

By Chaudhri Shahab-ud-din. —I want to ask you a few questions 
regarding your statement. You are in favour of the registration of editors. 
Ho you think this will lead to the detection of the writer of the seditious 
article ? 

A. —My honest and personal view is this, that I want this declaration of 
the editor not for any political purposes but only to protect the poor printers 
who are very often mere innocent and poor subordinates and who are absolutely 
innocent of what the editors or writers contribute to the paper. I want that this 
poor class of people should be protected. 

Q. —Have you been printing your name in the Bengalee since you have 
taken charge of it ? 

A.— No. 

Q.— Why ? 

A. —Because in England it is not the custom to print the name of the 
editor. 

Q .—Sir Surendranath used to print his name ? 

A.— He used to belong to a different generation. Nowadays in England 
nobody prints the name of the editor on the paper. 

By President. —Some do. 

A. —The Times does not, the Daily Chronicle does not, the Daily 
Telegraph does not. So also the Morning Post, the Westminster Gazette 
and several other leading newspapers. 

By Chaudhri Shahab-ud-din. —The monthly and weekly magazines ? 

A. —The monthly magazines are not supposed to carry that amount of poli- 
ical influence as the daily papers do. Even then I will tell you. In the Coutem- 
wrary Review , the National Review and the Nineteenth Century you never see 
he name of the editor printed on their covers. 

Q —Can you give me the name of any country in which matters relating 
) the press are settled by an Advisory Board or Committee as you propose ? 

A. —No, I could not say. 

Q.— It is only your suggestion ? 

A —Yes,. 
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Q. —Do you think that c: pressmen ” is a comprehensive term as you 
suggest in your statement ? 

A. —Of course it is. 

Q. —Whom do you suggest to be members of the Committee ? 

A. —I only want those men who write for .the press, not the mechanical 
hands. I mean the brain of the press, not the hand. 

Q. —You have an alternative scheme in your statement to amend the Act* 
Do you think the moderate party will support it ? 

A. —Next to the repeal of the Act, of course. I may draw your attention 
to the fact that at a moderate conference held at Calcutta in 1919 the 
President, Sir Sivaswamy Ai\ ar, suggested exactly some amendments on these 
lines. 

Q. —That may be his individual suggestion. If you recommend only modi¬ 
fications in the Act, do you think that the moderate press will support you ? 

A —Oh, no. 

By Munshi Iswur Satan.— I will just remind you of one or two 
statements that you made yesterday. You said that barring the Bengalee 
and the Indian Mirror the whole of the Bengalee press conducted in English 
was frankly anti British, and that the hulk of the educated men and the masses 
did not think, that their interests were the same as those of the British. And 
further, you said that the repeal of the Press Act would not have any immediate 
effect. It would only have an effect on the sentiments of the people. 

A.- Yes. 

Q. —Having regard to this condition in Bengal, may I ask you to kindly 
tell us how you reconcile your proposal for the complete repeal of the Press 
Act ? Let me tell you frankly my difficulty. If I felt convinced of this state 
of things in Bengal—excluding for the moment the entire country from our 
consideration—I should certainly hesitate to repeal the Press Act. I want 
you to explain. 

A .—The sentiment of the people is a great factor in public and political 
life. If you can placate the sentiments of the people, I think you will go a 
long way. With that view I want the repeal of the Press Act. But 1 had 
also this in view that if the press was satisfied and contented, this anti-British 
campaign might to a certain extent be lessened or reduced or minimised. 

Q. —You will please remember, Mr. Roy, what you said. You said that, 
barring one or two papers the rest of the press did not care a two pence whether 
the Press Act remained or went, while the honest journalists—by that you meant 
two or three papers—were in constant dread. That was the statement that you 
made. 

A. —Yes. 

Q.—How do you reconcile that with the repeal of the Press Act ? 

A. —Will you please repeat the question ? 

Q.—This is what you said, that the sedffious-minded papers did not care 
for the Press Act while the sobe-rminded were in constant dread. You have-to 
take it with the statement that the Bengalee and the Mirror were the only 
two sober-minded papers of the Bengalee press conducted in English, and that 
the rest belonged to the other category. If that be so, that is to say, if these 
papers do not care a brass button whet In t the Press Act remained or went and if 
they would go their way all the same, I wish to know how is it that you advo¬ 
cate the repeal of the Press Act ? 

A. —Because I say that it will greatly satisfy the public mind. 

Q.—I shall beg you to confine yourself to the press. 
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A .—So far as the Press Is concerned, I do not think it will affect the extre¬ 
mist section of the Press. It will affect the moderate section of the Press. 

Q .—Am I to take it that the Press in Bengal, speaking roughly, barring a 
: few honourable exceptions, is extremist ? 

A.— Yes. 

' Q,—Am I then to take it that the repeal of the Press Act will only have 

effect on these honourable exceptions and it will leave the bulk of the Bengal 
Press unaffected ? 


A.'—So far as the Press is concerned, yes. 

Q .—You will please take into consideration another statement of yoursi 
and it is this. The bulk of the educated men and the masses do not think that 
,their interests and the interests of the British are identical. They say, let us 
get rid of these people as best as we can. Taking all these difficulties, how 
would the repeal of the Press Act affect the situation ? 


A .—I have already told you in my statement that nowadays sedition does 
not emanate from the press but is preached from the platform : so I think that if 
you left the Press alone it would not he found a source of danger at the 
present moment. 

Q .—Will you kindly explain to me why the tone of the press in Bengal 
now is far more violent than it was in the time of the Partition when Bengal 
felt the partition to be a great wrong ? 


A .—In the time of the Partition of Bengal, our agitation was confined to 
the classes ; now it has become a mass movement. There is a great deal of 
difference between class agitation and mass agitation’. When confined to the 
classes, it is not so dangerous as when it becomes a mass movement. 

Q .—You were good enough to say yesterday that these Sadhm or at least 
some of them were being helped by Egyptians, Afghans and Bolsheviks ? 

A.— Yes. 
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Q. —The talks that you had with these people in London, did they mention 
in them anything about Sadhus ? 

A .— No. By Sadhus please understand all sorts of political missionaries. 

Q •—By Sadhus you mean all sorts of political missionaries ? 

A. —Yes, going under the garb of mendicancy. • 
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Q.— ***#•*• 

* * * * * * * 

'A.— * # * * * * • 

Q. —Am I to take it that it is your inference that as money comes out to 
this country these people might be getting a share of the money in order to 
carry on their work ? 

A. —I have more positive information than that. Some of these Sadhus 
in the course of their professional engagements come to us newspaper men and 
want to get themselves advertised from their point of view. From the talk 
that I sometimes have had with some of these men, I had no doubt in my mind 
that all the money upon which they were trading was money received not out of 
mere charity from spiritually minded people but money received by them from 
people who were politically minded. 

Q. —Will you now consider this suggestion of mine. It is quite possible 
that they may be spending money not collected by them from charity given 
to them but by the various associations in India : is that not possible ? 

A.—Yes. 

Q. —My suggestion is that they may be agents of the Khilafat association 
or of the Congress Committee ? 

A. —Whatever it may be, they are agents of large political organizations. 

Q. —You said yesterday in answer to a question by Sir William Vinoent 
that you had to look to the interests of the other proprietors of the this. 

In fairness to you, I think you should have a chance of explaining Bengalee. 

A. —The suggestion made by Sir William Vincent was this: that we as a 
Moderate organ in Bengal ought to go the whole hog with the Ministerial policy. 
I made it clear to Sir William Vincent that among the three proprietors of the 
Bengalee two at any rate did not belong to that view of the moderate pasty 
to which Sir Surendra Nath belonged. 

Q. —You said you had to look to the interests of the other proprietors ? 

A. —I have to look to the interests of two proprietors against the interests 
of one, viz., Sir Surendra Nath Banerjea. 

Q. —What interest have these proprietors in the criticisms or in the policy 
which the Bengalee may adopt towards any or all political questions? 

A. —You see in the matter of non-co-operation, Sir Surendra Nath Baner- 
jea would like us to go on condemning the movement and the leading per¬ 
sonalities of the movement and the leading features of the movement 
outright. The Maharaja of Kasimbazar and I would not risk that; we have a 
commercial aspect in view, because we do not want the Bengalee to go down 
in public estimation and we want to protect our interests. 

Q. —You said that you had to respect the views of the other two proprietors 
and having regard to these views you have to adopt a particular policy which 
will be financially successful ? 

A. —Yes. 

By President .—If you were not mindful of the commercial interests of the 
two proprietors, you would also condemn non-co-operation outright ? 

A. —If our commercial prospects were not in danger of being prejudiced, 
X would certainly be more downright in my condemnation. 

Q.— In substance and in truth there is no difference between you and Sir 
Surendra Nath Banerjea? 

A. —Not on any vital issue certainly. 

Q.— You said that you have absolutely no political grievance in Bengal ? 

A. —No, not now. 

Q .—<As far as provincial questions are concerned, there should be no 
difficulty in your supporting the Government as you have no differences ? 

A .—We have no differences. There is no topic in Bengal at the present 
moment where we differ, except with regard to a particular grant in a Provincial 
Legislative Council which disturbed public feeling for a few days. There are 
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important political questions in which we and the Government of Bengal go 
together. 

By Chaudhri Shahab-ud-din.—Is there any so-called public opinion in 
India ? 

A. —Will you kindly make your question more clear ? 

Q— In all civilized countries take for instance England, there is public 
opinion and that public opinion is expressed through the press or on the plat¬ 
form. Is there any such public opinion throughout India which may be 
called Indian opinion as a whole ? 

A.—' That is a very large question to answer. 

Q —You have raised so many issues in your statement that I shall be cul¬ 
pable of a dereliction of duty if I did not take them up one by one. 

jf.—There are some questions which have arisen in our public life in 
recent times on which public opinion has made itself felt. 

Q .—Will you please state what those matters are ? 

A.— *Take the case of the Reforms Scheme, the case of non-co-operation, 
the case of these press legislations. In these three cases, public opinion of all 
shades and classes has been united on certain definite lines. 

By President.—Take the question of Reforms. You will admit that there 
is considerable difference of opinion ; some say they are good; others that they 
are not worth looking at. 

A.— 'As regards the merits of the Reforms Scheme, I am not prepared to 
discuss them here: but what I want to draw your atientim to now is the 
fact that some constitutional development was demanded by all sections of the 
Indian people. In this demand, Indian public opinion was practically un¬ 
animous. 

By Chaudhri Shahab-ud-din .—Will you please tell me whether in the 
matter of non-co-operation, for instance, the public opinion is settled ? 

A. —Yes, opinion on this vital issue is now practically divided into two 
camps. 

Q. —It is not then uniform; there is no convergence ? 

A. —No. 

Q. —On which side does the majority lie ? 

A. —I suppose with Mr. Gandhi. 

Q —You mean that Mr. Gandhi as a preacher of non-co-operation is the 
leader of the country ? 

A. —I suppose practically the whole country looks upon him as suoh. 

Q. —May I take it that the majority of the country are non-co-opera- 
tionists ? 

A.— Yes. 

Q .—Are you referring to the urban or rural population ? 

A .—In this matter of non-co-operation, I am speaking for Bengal 
particularly. 

<3 —I thought you were answering for the whole of India ? 

A. —Excepting in matters where I have been asked about Bengal, my 
opinion was based on a study of all-India matters. 

Q —Eor the present I wili confine my questions to your statement so far 
as it refers to Bengal. 

A. —I wili tell you this, so far as Bengal is concerned, the city population 
and the masses in the interior are united in the matter with Mr. Gandhi 
in favour of non-co-operation. 

Q .—Would they not take Gandhi’s word as law ? 

A. —Yes. 
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Q .—Ton were further pleased to state that the Mahomedans would help 
or welcome the invasion of India. Do you refer to the Mahomedans of Bengal 
or of the whole of India ? 

A —I have already told the Committee that I have not had much opportu¬ 
nity of reading Mahomedan opinion because I don’t understand Persian and 
Arabic. 

Q. —You intended to refer to Bengal only or to the whole of India ? 

A.—The whole of India. 

Q. —I believe you are aware of the speech delivered by Mahomed Ali at 
Madras ? 

A.--So far as a report of it Appeared, in the Press ; but I understand that 
there have been many different versions of the speech now. 

Q.—You are not sure what following Gandhi has in provinces other than 
Bengal ? 

A. —I have some idea. 

Q —What is that idea ? Do you think that Gandhi has the same over¬ 
whelming following in every province ? 

M.~-Yes, practically everywhere. 

Q. —There is some uncertainty with regard to the different versions of 
Mahomed Ali’s speech ; but are you aware of the speech that Gandhi himself 
delivered on the Afghan question ? He supported Mahomed Ali and went a step 
further. Did you read that ? 

A. —Yes. 

Q .—Then may I take it that as Gandhi is the incarnation of God, according 
to the overwhelming majority, not only the Mahomedans but practically the 
whole following of India is of the same opinion ? Does that not follow logically ? 

A. —I did not suggest to the Committee that all the people of India think 
with Mr. Gandhi in every matter. In this matter of Afghanistan, people do 
not know the facts. I think Mr. Gandhi’s opinion of the Afghan question 
is not very well known in my part of the country. Mr. Gandhi has made many 
speeches quite recently in which he has distinctly stated that he would not be 
a party to help Afghanistan to invade India. 

Q. —Are you of opinion that Mahomed Ali is at all listened to by the 
Mahomedans ? 

A. —Oh, yes. 

Q —On what is your opinion based ? 

A. —I was in London in 1919-20. Mahomed Ali was also there. He 
was always flush of capital and a man who can command money to the tune 
of lakhs of Rupees must be supported by his people. 

By President .—You know that Mahomed Ali was elected President of the 
Muslim League when he was interned ? 

A. -Yes. 

By Chaudhri Shahab ud-din. —May I take it then that Mahomed Ali’s 
position in regard to Mussulmans in India is the same as that of Gandhi’s in 
regard to Hindus P 

A. —If it is a question of degree that you want me to give an opinion 
about, I will tell you that probably Mahomed Ali is not looked to with the same 
degree of reverence as Gandhi is. 

Q. —This leads me to a further question; I believe you were present in 
' Calcutta when the Congress was held there ? 

A. —No, I was in London. 

Q. —What is your opinion as an editor ? Is there any unity between Maho¬ 
medans and Hindus effected by Mahomed Ali and Gandhi? 
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A —Yes, apparently. 

Q. —Then you believe the unity is real ? 

A .—Personally I don’t think it is real; I am afraid it is a bit too insincere. 
Sometimes we have to do with make-believes in politics. 

Q. —You mean tc say that if the Mahomedans wanted to go one way, the 
Hindus would go the other way ? 

A. —Not always. When there is a question of fighting and spiting the 
Government, Mahomedans and Hindus would go together. 

Q. — What do you think will be the attitude of Hindus in provinces other 
than Bengal ? Would it be the same as that of the Mus^almans ? 

A— After Pandit Malaviya has made a definite statement in the matter, I 
should think that Hindus of other provinces like the Hindus of Bengal would 
oppose the Afghan invasion. • 

By President .—Supposing Pandit Malaviya had not spoken, and suppose 
the Hindus hud only the speech of Gandhi, it would legitimately follow that 
the attitude of the Hindus with regard to the Afghan invasion would be 
the same as that of the Mahomedans ? 

A.—The Mahomedan press has very frankly criticised the speech, and from 
the tenor of their articles I gather that if the Afghan invasion ever materialized 
probably the British would receive very small help from the Mussulman popu¬ 
lation of the country. 

Q.— You have made a statement with regard to the Mahomedans as a 
community; don’t you think that the Hindus’ attitude towards the Govern¬ 
ment will be the same as that of the Mahomedans with regard to the matter 
of the invasion, when you bear in mind that Gandhi almost endorsed 
Mahomed Ali’s speech ? 

A.—~ Gandhi has completely broken away from that position now. 

Q. —The reason which you have already given for your inference is that 
because the Mahomedan leaders and Mahomedan press have not contradicted 
that statement of Mahomed Ali, therefore you feel justified that the whole 
community of Mahomedans would welcome an invasion from Afghanistan ? 

A.—The Mahomedans as a community would ; not all Mahomedans. 

Q — Is your opinion based upon the writings m English newspapers or 
writi. gs which appear in the vernacular press P 

A —l have told this committee yesterday and to-day that we not only get 
our information from the vernacular papers, but from all papers. 

Q -—Ho you know if there is any responsible Mahomedan newspaper 
in the Punjab P 

A. —No, none. 

Q.— Is there any organ representing Mahomedan feeling in the United 
Provinces ? 

A.—Yes. I suppose the Independent does. 

By Chaudhri Shahab-ud din ,— * * * • 

• # * « • 

A.— * * * * * • ' • 

Q .—Is there any paper in the United Provinces of which the proprietor 

is a Muhammadan ? r 

A. —I do not know, 

Q •—Are you aware of any Muhammadan paper in the Central Provinces ? 

A. —I do not think there is any, 
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<2 — In Bihar ? 

A. —I do not think there is any. 

Q .— In Bombay ? 

A. —I do not know. 

Q .— la there any English newspaper owned entirely by the Muhammadan 
community either in the Bombay or in the Madras Presidency ? 

A —I do not know. 

Q.- In Assam ? 

A.—I do not know of any in Assam. 

Q —Now, I come to Bengal.. Is there any English Muhammadan paper ? 

A. —Yes, there is a paper named the Mussulman. That is the only 
Indo-English paper in Bengal. * 

Q. —May I take it that according to your opinion, information and 
knowledge, that the only English paper which may be taken as exclusively 
representing Muhammadan opinion in India is the Mussalman ? Is that 
the only English paper which represents Muhammadan opinion in politics ? 
I am just now concerned only with the English and not with the vernacular 
papers I may take it that in India the Mussalman is the only English 
paper ? 

A. —Yes. 

Q .— I believe you know who is the proprietor of that paper? 

A. —It used to be owned by a Mr. Rasul, who is now dead. 

<2.~Is it now owned by a limited company or by an individual? 

A. —I think it is now owned by a limited company. 

Q.-One thing you could tell us. Are the shareholders of that limited 
company Hindus or Muhammadans ? 

A. —How can I tell you that ? 

Q .— In that paper have you been able to notice any contradiction of 
Mahomad Ali’s speech ? 

A.—No. 

Q.~ May I just put you one question? Cuttings were made from the 
vernacular papers and were translated and brought to your knowledge ? 

A.— Prom papers published in all parts of India including the Paisa 
Akhbar of Lahore. 

Q •—May I take it that the Paisa Akhbar did not contradict Mahomed Ali ? 

A .---The Paisa Akhbar seems to have a moderate tone. I do not remember 
to have seen any translation from that paper to the effect that it contradicted 
that an Afghan invasion would not be liked by the Muhammadans. 

Q —Are you aware that not only one or two but 999 out of a thousand 
leading M us sal mans of India differ entirely from Mahomad Ali ? 

A. —I think the monied sections amongst the Muhammadan community sup¬ 
port Mahomad Ali with money and purse. 

Q .— What do you mean by monied class ? 

A .—Men who have and can give money, 

Q.—May I just tell you one thing ? Do you recolleot that a number of 
articles were written against Mahomed Ali and Shaukat Ali about a year ago 
as they were considered guilty of criminal misappropriation of the monies which 
some people had entrusted to them ? Newspaper articles were written and wer# 
circulated broadcast throughout India ? 
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A. —I do not remember to have seen the articles hut 1 remember this that 
when he came out from London last time he was asked to submit an account 
of the money that he had spent in Europe. After he had told them that all this 
was wanted by the spies of the British Government, there was a quietus. 

Q •—Do you know that the Trustees of the Aligarh College have upon their 
rolls about 150 leading Mussalmans of India ? 

A.—Yes. 

Q —Do you know how many of them supported Mahomed Ali when h« 
wanted to establish a National University at Aligarh ? 

A. —That I could not tell you. 

Q’—Are you aware that more than 100 of the most leading Mussalmans 
are on the Council of the Anjumun-i-Himayat-i-Islam, Lahore ? It is considered 
to be the most representative body in the Punjab. Do you know that Mahomed 
All came to the Anjumau-i-Himayat-i-Isiam ? I think you know, that after 
Aligarh, the Mussalmans of India have the biggest Arts College in Lahore 
and I believe you also know as a journalist that more than one hundred leading 
Mussalmans of the Punjab are on the council of that institution ? 

A. — I do not know. 

Q ■—Do you know that Mahomed Ali went to Lahore and he did his very 
best to persuade the Aujuman people to refuse Government grant and to 
nationalise the College but they refused to do so by an overwhelming majority ? 

A.—Tes, the same happened at Aligarh. 

Q —'If the governing bodies of these two leading institutions in India have 
by overwhelming majority disagreed with Mahomed Ali, would you still 
conclude that the leading Muhammadans of India support Mahomed Ali ? 

A.—-In the case of Calcutta, the leading political associations are the Indian 
Association and the British Indian Associaiion. Both of these associations 
are opposed to Mr. Gandhi’s movement, and because the Indian Association and 
British Indian Association oppose that movement I should not infer that the 
people of Bengal are not with Mr. Gandhi. 

Q.—You said that the people of Eastern Bengal who were converted to 
Islam are not at all keen for the .Koran. But do these people support the 
Afghan movement ? 

A. —I have no information in the matter at all. 

Q —Are such masses in the majority or the articulate section of the 
people ? 

A.—The Muhammadans of Eastern Bengal are absolutely ignorant and 
illiterate. 

Q —It is only the educated people who perhaps would in your opinion 
follow Mahomed Ali and support an Afghan invasion but those who are un¬ 
educated would remain indifferent ? 

A.—I have no information at all. 

Q. —What do you think is the attitude of Mahatma Gandhi on the 
Khilafat question ? Is he with Mussalmans or against them ? Has Mahatma 
Gandhi, in yo ir knowledge up to this day, been supporting whole-heartedly 
the Mussalmans in the matter of Khilafat or has he been persuading them 
not to pursue such a policy ? 

A .—He has been going the whole hog with the Khilafat; he is the Chairman 
of the Central Committee. 

Q.— Are you aware that in almost every Provincial Khilafat Committee, a 
number of Hindus are on the executive as well as on the general committee of 
the Khilafat ? 

A.— Yes, I think so. 
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Q —Do you think that had Mr. Gandhi not supported the Khilafat move¬ 
ment with all bis might and power, it would not have flourished as much as it 
did ? 

A- —Quite right. 

Q —You told us that the majority of Mu'solmans, specially the ignorant 
and inarticulate masses, do not really understand what Khilafat is but that 
some interested persons are preaching to them or misrepresenting facts to 
them. Is it not so ? '' 

A.— Yes. 

Q• May I take it then that the Khilafat movement, taking the Muham¬ 
madans as a community, is not a genuine movement ? 

A -—It is a genuine movement and general too. 

Q —Do you mean to say that those people who have been excited and 
incited who are quite ignorant of real facts and who have been in a way misled 
by the seditious press, are genuine believers of the Khilafat movement ? 

A. —I do not know. 

Q.—-Do you think that the Press Act of 1910 as well as the Newspaper 
Incitement to Offences Act are at all responsible for unrest in India to an 
appreciable degree ? 

A— Not directly, but they are no doubt contributory causes. 

Q. —Will unrest abate or diminish ia any appreciable degree by the repeal 
of these Acts ? 1 

A. —I think it will. 

Q ■—Yon suggest the formation of press associations. What mattters would 
you refer to them ? 'those which are dealt with by the Indian Penal Code or 
matters other than those ? 

. A.'— In the case of sedition trials, the local Government in taking the 
initiative and prosecuting the seditious writer takes upon itself a great public 
odium. 1 would require the local Government in every case to refer the 
sedition trials, whether they ought to be initiated at all or not, to the Standing 
Committee, and if the Standing Committee advises the local bovernment to 
initiate, proceedings or to prosecute then only action should be taken. I 
think it will take away a large part of the odium from the shoulders of the 
Government. 

Q —You want to give them, so to say, a tribunal of their own ? 

A —My idea is that if a particular newspaper was writing any amount of 
sedition in the press, the local Government ought to send the papers to my 
press committee, and if the press committee, after hearing those connected with 
the question, thought that the party concerned ought to be prosecuted iu the best 
public interest, then should the local Government take the iniiiative. I want 
to give them an advisory function only because, otherwise, the local Government 
ought not to take upon their shoulders the odium of seditious proceedings which 
might either end in trouble or iu failure. 

_ Q —You are of opinion that repression should never have been tried, but, it 
having been tried and failed, now conciliation should be tried ? 

A. I never said that repression had never been tried nor did I ever say 
that repression has failed. I said that repression ought not to be tried now 
again, and the only other solution or alterantive was conciliation. 

Q.—Suppose that conciliation also fails. 'What would you suggest then ? 

A .—I . have already said that I can conceive of two alternatives only 
and if conciliation fails I have nothing to suggest but to go back to repression. 

Q .—-You have mentioned of Maulvis’ and Sadhus' movements and organ!- 
•ations in India- Have you ever heard yourself a Maulvi preaching ? 
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A. —I have. 

Q.— You know only two Sadhus and 100 to 200 Maulvis ? 

A. —In a ciiy like Calcutta we have public preaching every evening- 
very often both in morning and evening—and we find Maulvis preaching. 
But those Sadhus do not come to Calcutta and I do not meet them often. 

Q.— You mean to say that you have seen a good many Maulvis preaching 
in Calcutta while you have not come across a single* Sadhu ? 

A. —Yes. 

Q— You have seen a large number of Maulvis and a small number of 
Sadhus ? 

A.— Yes 

Q. — Since how long have you been seeing Maulvis preaching ? From 
your boyhood ? 

A— I never heard Maulvis taking part in political discussion before the 
partition of Bengal. It was during the partition days that the Maulvis came 
foward to take a very active part in public life. 

Q •—Of late they are preaching politics and not religion as they used to do 
before ? 

A. —Yes, that’s right. 

Q.—You told us that you saw two Sadhus but you have not seen a single 
Sadhu preaching ? 

A.— Yes, I have seen them outside Calcutta. 

Q. —May I take it that Maulvis whatever they preach—politics or 
religion—preach openly while the Sabhus preach in secret ? 

A. —Maulvis are not ashamed to preach while the Sadhus never preach 
as a rule. They often sit by a tree ; you have to draw them out. You have to 
speak to them and then you can get anything out of them. They are not in the 
habit of preaching. They know tneir own men. 

Q. —Am I to understand that the Sadhus work in secret ? 

A. —I should think so. I am speaking of politics. They know their own 
men. They are a very clever class of people. They do not open themselves 
before a man like me. 

Q. —Are you aware that the Maulvis do their preaching work in the 
moffasil too ? 

A. —I have seen them preaching far in the interior. 

Q.—In the mosque or outside ? 

A. —In and outside. 

Q.— In villages ? 

A.—Yes. 

Q, —In what language do they preach ? 

A -—In Eastern Bengal, they very oftfn preaob in Bengali ; but in 
Calcutta, most of the speakers speak in Urdu. 

Q.— These Maulvis come from the up-country ? 

A. —No. Generally they do not come from up-country and they are 
indigenous Bengalis. 

Q. —Do you think that Maulvis and Sadhus are maintained by one and the 
same organisation or by different organisations ? 

A .—I do not think that all Maulvis and Sadhus are maintained by the 
same organisations. I know of many Maulvis and some Sadhus who are 
maintained by different organisations. 
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Q. —Are the many Maulvis and a few Sadhus maintained by the same 
organisation or have they different fountain heads ? 

A. —They belong to different organisations. 

Q-— I think, if I understand you rightly, you are in favour of a publicity 
committee? 

d .—In reply to a question by Sir William Vincent, I said that in the first 
instance I was opposed to a central publicity board, but now that the board has 
been greatly reiuforced with non-official opinion, I have slightly changed my 
opinion. 

Q'— You were opposed to a publicity board appointed by the Government 
of India ? 

A. —I was opposed on fiscal grounds. That is when the Government, 
issued their last communique. I thought that members would be appointed to 
the committee from different parts of India and they would be expected to 
come from Bengal, Madras and Bombay and would involve rather a heavy ex¬ 
penditure on the State; I feared it would be an expensive luxury to maintain and 
that is why I opposed it on public grounds. But now I find that men are 
not to be brought from different parts of the country for this purpose and 
they are not to be paid. 

Q ■—You are against giving the magistrate any power of rejection or any 
discretion even when a bogus man appears to be registered as editor ? 

.A. —Yes. 

Q •—Are you in favour of this power being given to a judge of the High 
Court ? 

A. —I would like the press committee to be invested with the power of 
accepting or rejecting this declaration of the editor. 

Q. —If really a dummy editor is put forward and puts his declaration and 
he and his heirs are paid handsomely by the real editor, what remedy would 
you suggest then ? 

A .—Some dummies may be put forward, but honest men will come forward 
in nine cases out of ten and it will be an incentive to honest journalism. 
Dummies will be put forward; but you cannot help it. 

Q. —You said that iu Bengal the policy of the paper is dictated by the 
editor ? 

A. —I said that in most of the important and leading newspapers in Bengal 
the proprietors and editors are identical parties. That is what I said. 

Q. —May I take it that in nil cases where the proprietor of a newspaper is 
not the editor but the editor is a paid man, the policy is not necessarily of 
the propiietor but that where the editor is also sole or part proprietor then of 
course the policy is in his hands ? 

A.— Yes. 

By President.— I suppose you are prepared to admit that in pre-war days 
the Muhammadan community at largo was a loyal community ? 

A. —Yes. 

Q. —That has been their tradition so far ? 

A. —The present-day excitement among them is due to certain abnormal 
causes ; it is a religious excitement. 

Q.—Or is it due to political causes ? 

A. —It is mainly due to the Khilafat. 

Q. —You do not look upon, their present attitude as a permanent attitude ? 

A. —No, I do not think so. 

Q. —I)o you think that they are likely to go back to their old attitude ? 
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A .—I hope they'will get hack soon. 

Q. —If as a matter of fact some of their demands are satisfied ? 

A.— Yes. 

Q. —As soon as they find out that the British Government have done their 
level best to promote their cause and as soon as most of the Indian Mussalmans 
realise that their cause has been taken up by Government, they will think that 
there is no other help but they must submit to the inevitable ? 

A. —Yes. 

Q. —I suppose you are prepared to admit that the Muhammadan Press to 
which you have referred has been a reflex more or less of the prevailing senti¬ 
ment among the Muhammadan community ? 

A. —It is just a reflex of the prevailing sentiment among the Muhamma¬ 
dans. 

Q. —But you will certainly admit that so far as bitterness is concerned, 
the Hindu Press is not less bitter than the Muhammadan Press ? 

A. —ISTo, I should think it is. 

Q. —You will agree that so far as the Khilafat question is concerned, a 
certain section of the Hindu Press is quite as strong as the Muhammadan Press 
is ? 

A. —I think that on the Khilafat question the Muhammadan Press is very 
strong. 

Q.—But you will not deny that the Hindu Press is as strong ? 

A. —It may be as strong, but it is not. 

Q. —It has been consistently helping their cause ? 

A. —They might be mutually helping, but the Hindu Press is not so 
bitter against the British rule because of this Khilafat business. 

Q. —I put it to you—though this is a very little point in so far as it has 
any bearing on the issue before us—I take it that you do not suggest that in 
the event of any Afghan invasion, the Muhammadans as a whole will be 
prepared to follow the advice of Mr. Mobamed Ali ? 

A. —No, but a very large proportion of the Muhammadans will go 
with him. 

Q.—When you speak of a largo proportion of the Muhammadans, am I 
right in understanding that you mean the unelucated, the excitable lot among 
them, who can be misled by any person who makes an appeal ? 

A.— Yes. 

Q. —Classifying people according to their sentiment of religion ? 

A. —Quite right. 

Q. —You know as a matter of fact that there is a considerable proportion 
among the M uliammadans who own considerable property in India and whose 
interests are entirely confined to India ? 

A.— Yes. 

Q. —They have a considerable stake in the country and they certainly 
will not go with Mr. Mahomed Ali ? 

A. —They will be the last persons to stake and forfeit what they have in 
order to follow Mr. Mahomed Ali. 

Q .—When you speak of the danger, what you have in mind is the danger 
arising from the excitable portion ? 

A. —Yes. 

Q, —The excitable portion is generally speaking the less educated or the 
illiterate class ?. 
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A.— Yes. 

Q .~And they have got nothing to lose by any trouble in the country ? 

A.— That is so. 

Q.— Those who have got anything to loss will think well whether they are 
Hindus or Muhammadans ? 

A —They will think twice before they jump into the Afghan fire. 

Q.~ When you talk of Mohamed Ali as being a leader, you don’t certainly 
suggest that he leads every single individual Muhammadan in the country? 

A. —No. I suppose that is not the right definition of the word leader. 

Q. —What you really mean is that a considerably large number of people 
will follow him ? That he exercises great influence with a large number of 
people ? 

A.—Yes. 

By Mr. J. N. Mukherjee. —You think that the non-co-operators would not 
care one way or the other whether the Press Act was repealed or not. You 
have also said that the repeal will appeal to the sentiment of the general public. 
I put it to you that if the sentiment of the general public is detached, don't 
you think that it will have some effect on even the extremist section of the 
press ? 

A. —It may have some indirect effect but not much directly. 

By Manshi Iswar Saran. —What is the attitude of the “ Bengalee ” news¬ 
paper towards this unity of Hindus and Muhammadans ? Has it been 
advocating the unity of Hindus and Muhammadans ? 

A.— Oh, yes. * 

* * 


* * * * « 

* * 
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Mr. S. G. Vaze, Editor, Servan t of India, Poona.. 

By President. —You are the editor of the Servant of India ? 

A. —Yes. 

Q. —Who are the proprietors of the Servant of India ? 

A. —The Servants of India Society. 

Q. —Which was founded by Mr. Gokhale ? 

A. —Yes. 

Q .—I suppose your paper represents what I may call the moderate view of 
Indian politics ? 

A.— Yes. 

Q.—It is a weekly paper ? 

A.— Yes. 

Q— You are for the repeal of the Press Act ? 

A.— Yes. 

Q .—Do you advocate its repeal because you have an objection to the principle 
or because you think that its repeal will lead to good political effect, or both %. 

A.-— I object to the principle of the Press Act and I also feel that the repeal will 
he very expedient. On both these grounds I advocate its repeal. 

Q .—Why do you think that it will be expedient now ? 

A. —Expedient because there is so much discontent in the country and the- 
repeal of the Press Act will go some way in allaying it. 

Q. —Do you mean by “ discontent ” discontent among the editors ? 

A. —Not only among the editors but among the general public ? 

Q. —Tell me, speaking generally, whether you think that there are some- 
newspapers in India which write articles having a tendency to violence,? 

.4.-1 do not believe there are newspapers which have a tendency to excite- 
violence. 

Q. —You don’t think so ? 

A. —I don’t think so. 

Q.— Have you come across articles inciting people to murder and assassination ?. 

A. —Not now. There were such newspapers when the Press Act was enacted. 
I do not come across any newspapers now which incite to violence. 

Q. —Don’t you think that if a paper goes on from day to day saying that the- 
Government is Satanic and that it is unjust and unfair and that it has been guilty off 
various tyrannies, the possible effect of it may be to excite the mind of the average 
reader or the average man and that he may under that excitement commit acts of 
violence ? 

A. —Yes, that is quite possible, but it is fair criticism to say that the Govern¬ 
ment has been unjust with regard to this thing or that thing. 

Q .—Do you think it is fair to say that the Government is Satanic ? 

A. —That is no doubt a very strong expression, but what is really meant 13 . 
that it is very unjust. 
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Q. —Do you think that the average man will put such a charitable interpretation 
'•on it ? 

A .—If that expression stood by itself, it would perhaps convey a different 
.meaning. But when it is taken with the other expressions that are used, I think it 
would bear the meaning which I have given. If the meaning is made clear, then 
there will be no difficulty about it. 

Q .—Are you aware that Section 4 of the Press Act is much wider than Section 
I24-A of the Penal Code ? 

A. —Yes. 

Q. —Under Section 4 of the Press Act Native Princes are entitled to be protected 
; against attempts made to promote disaffection or sedition against them ? 

A. —Yes. 

Q. —Supposing we were to repeal the Press Act, would you give Native Princes 
■some protection against disaffection and sedition ? 

A. —No. 

Q. —I am not talking of legitimate criticism of their administration, but dis¬ 
affection. 

A. —I think the ordinary law provides for that. 

Q. —Where ? So far as I know, it does not. Take it from me that it does not 
;provide for protection against sedition and disaffection. 

A. —Then some provision will have to be made in the ordinary law of the land. 

Q. —You will make some provision ? 

A. —Yes. 

Q. —Why do you think that we should make some provision ? 

A. —I think it is unjust to let such sedition go on. 

Q .—Unjust to whom ? 

A. —Unjust to the Princes. 

Q. —But it has been pointed out to us that there is a considerable amount of 
'discontent among the subjects of the Native Princes and that any protection that 
the British Government might give to the Native Princes might lead to a stifling of 
criticism so far as their administration is concerned. 

A .—If it does lead to a stifling of discussion, I am opposed to it. I am only 
•speaking of sedition. 

Q <—You make a distinction between sedition and mere criticism of administra¬ 
tive acts ? 

A. —Yes. 

Q— I take it that your position is that while you will do nothing to stifle criticism 
of a legitimate character on their administration, you would not allow sedition to be 
preached against Native Princes in British Ind'a ? 

A. —Just so. 

Q. —I suppose one of the reasons that influence you in that decision—you can 
'Correct me if I am wrong—is that the Native Princes are feudatories of His Majesty ? 

A.— Yes. 

Q■ —N° r would you allow a Native Prince to be blackmailed by a newspaper 
'editor ? J h * 

A.— No. 
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Q .—And if necessary, you would allow the law to be made clear on that point, 
namely, that the Native Princes are entitled to protection against blackmailing by 
an editor ? 

. A.— Yes. 

{Sir William Vincent .—I think there is protection in the ordinary law so far as 
ithis point is concerned. The witness has referred to it in his written memorandum. 
Blackmail means, I think, extortion, and the ordinary law provides against it. 

A .—That is what I think.) 

Q. —Do you know of any instances of blackmail by editors against a Nativo 
Prince ? 

A. —I do not know. 

Q. —Nor have you heard of any ? 

A. —No. Of course I have heard of complaints, but I have not heard of any 
specific instance where blackmail was levied. 

Q. —So you do not know ? 

A. —No. 

Q— Suppose a newspaper is hauled up twice before a court of law for sedition. 
In passing the sentence on the second occasion the judge says that in his opinion the 
press should be confiscated or that the newspaper editor should be restrained 
from editing the paper for a certain number of months or years. Would you have 
•any objection to that ? 

A. —Yes. 

Q. —Do you understand my question ? I am not suggesting that this power 
should be given to the Executive Government. I say that this power should be 
given to the judge who in passing the sentence may impose a further sentence so far 
as the press is concerned or so far as the liberty of the man to edit the paper is con¬ 
cerned. Would you favour that proposal ? 

A. —I would not favour that proposal. 

Q.— Why not ? 

A. —To confiscate the press would be too severe a punishment. .Some other 
punishment must be inflicted. 

Q. —But don’t you think that the judge is entitled to say : this man’s record has 
been bad ; he has been convicted once and he has not been reformed ; he has now 
•come up again before me and I am going to convict him ; there is very little chance 
•of this man reforming himself when he comes out of jail; therefore why not impose 
that condition on him ? 

A. —That will be too hard a condition to impose. The sentence might be in¬ 
creased on the second conviction. 

Q .—The sentence of imprisonment or fine may be increased ? 

A. —Yes. 

Q .—Why have you any objection to the confiscation of the press on the second 
•occasion ? 

A .—I do not want the newspaper to be stopped. The newspaper must go 

on. 


Q .—Even though it is conducted by the same man who has been convicted 
-twice 1 

A. —Yes. 
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Q. —What guarantee is there that the man will behave well ? 

A. —There would not be any guarantee but the punishment that you impose- 
upon him will be of a deterrent character and that is the only guarantee that we can - 
provide. There will be no guarantee that after the paper has been suspended for a. 
little time it will not offend against the press laws or the criminal law. 

Q. —So it will be a case of perpetual prosecutions ? 

A. —Possibly. 

Q. —You are opposed to any preventive steps ? 

A. —I am. 

Q. —You would much rather allow seditious articles to be published and the- 
editor to be punished than prevent the publication of the seditious article ? 

A.—' Yes. 

Q .—What about seditious leaflets and pamphlets ? Under the ordinary law 
we have not got the power to stop the circulation of seditious leaflets and pamphlets.. 
Would you give us some power to stop the circulation of these by confiscation ? 

^4. —If there is no power under the ordinary law, there must be some power 
taken to withdraw the pamphlet from circulation. 

Q .—Would you make any distinction between a pamphlet which has got a 
name on it and a pamphlet which has not got any name, or a pamphlet which is- 
issued from India or a pamphlet which comes to India from foreign countries ? 

A. —I do »ot quite follow. 

Q. —Suppose a pamphlet is issued which is of a seditious character, and it 
bears the name of a particular individual, -would you even then give the power to- 
confiscate ? 

A. —In that case he will be prosecuted. 

Q. —And would you allow the pamphlet to be circulated ? 

A. —No. It would be right to withdraw it from circulation, if proved sedi¬ 
tious. 

Q. —Would you give a right to th eperson whose pamphlet has been stopped: 
to contest that order in a court of law ? 

A. —Certainly. 

Q .—You would ? 

A. —Yes. 

Q .—Do you think that there should be any change in the law which will 
require the editor to disclose his name ? 

A. —I do not see the need for it. 

Q .—Do you see any harm in it 1 

A. —I mean if you hold the printer responsible for it, I do not see why another 
man should be made answerable for the same publication. 

Q. —But you know as a matter of fact that the printer’s lot is very hard. 

A. —Yes. 

Q. —He is very often a man without any education and, moreover, he is not. 
responsible for what appears in the newspaper. It is only legal responsibility 
which attaches to him. 

A. —I really feel that instead of the printer, the writer should be held'respon¬ 
sible. I would then let the printer go free. 

Q ,—You would not have both the editor and the printer ? 

A .—No. 
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Q -— If it were a question of choice for you, you would much rather punish the 
editor than the printer ? 

A. —Yes, that is my position. 

Q— In that view you would require the editor to disclose his name and to 
make a declaration ? - 

A.— Yes. 

Q .—Suppose an editor makes a declaration, and a magistrate has reason to 
suspect that he is not the genuine editor but that he is a bogus editor and that the 
real editor is somebody else behind the scene, would you allow the magistrate 
to call for evidence as to the genuineness of the editor and to give a ruling 
accordingly with a right of appeal to the High Court ? 

A. —I do not know how such a thing could be effective. If a man takes the 
responsibility upon himself for a certain publication, I do not see why you should 
interfere. 

Q— I will give you a concrete illustration. There may be a seditious man 
who may intend to start a newspaper, and yet he may not like to face his. 
responsibility in a court of law. He may hire an ordinary man for Its. 50 a month 
and put him forward as the editor. If this hireling gets his name entered in the 
register of the magistrate and then he is punished, we are punishing the wrong 
man and the most ineffective man, whereas the real culprit escapes the law in 
that way. Would you favour a state of things like that or would you insist 
that the real man should come forward ? 

A. —I would certainly insist that the real man should come, but I do not 
know how such a provision would at all be effective. 

Q .—Suppose the real editor does not come forward. The magistrate may 
say : upon the evidence I have come to the conclusion that you are r.ot the real 
man, that you are only an instrument in the hands of the person who is keeping 
in the background. Therefore I decline to enter your name in the register. I 
insist upon the real man coming forward, and when he comes I will register his. 
name. 

A. —That is true. But I do not know how you can get at the real man. 

Q. —If the real man is not forthcoming and he has not got the courage or 
the honesty to come forward, but puts forward a bogus editor, then the bogus, 
man should not be allowed. 

A.— Certainly. If it is proved that he is not the real editor, he may be 
stopped. 

Q. —I am proceeding on that assumption. If it is proved judicially that 
the man who is making a declaration is not the real man but that he is a bogus 
man, then you would not object to the magistrate refusing to accept that decla¬ 
ration ? 

A.— No. 

Q •—You are an advocate of the repeal of the Newspapers (Incitement to. 
Offences) Act ? 

• A. —Yes. 

().—Suppose we were to repeal it, would you give the Government some 
power to deal with a newspaper which is under trial so far as interim articles are 
concerned ? 

A.—No. 

Q. —Suppose the trial lasts for 10 days and during those 10 days it may 
flood the country with very violent articles. Would you give the magistrate 
power to direct that during the pendency of the trial he is not to publish any 
seditious articles ? 

A. —I think the Newspapers (Incitement to Offences) Act deals only with 
incitement to violence, and not seditious matter." 
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Q .—Would you give the magistrate any power to restrain that paper from 
publishing articles of a violent character? 

A. —But I do not see the need of it now. If there should be any need for 
it, I would give the power, but I do not see the need. 

Q. —What do you mean by that 1 

A. —I do not see that there are any newspapers which write matter calculated 
to incite to violence. 

Q .—Are you not aware that articles have appeared and speeches have been 
published which in some places have led to very disastrous results ? You remem¬ 
ber the Willoughby murder case last year in the United Provinces owing to the 
Khilafat ? 

A. —Yes. But I do not see that any organised attempt is made to incite to 
violence. 

q _it is not necessary that half a dozen persons should combine to bring 

about violence. One paper is sufficient. 

A. —I do not see the need for it. 

q _Suppose a case arose like that. We have to look to the future and to all 

the possibilities in making our legislation on the subject. 

A. _it is such a remote possibility that we need not provide for it now. 

q —Don’t you think it is anything but remote ? 

A .—I don’t think so. 

Q—Yovl think it is a very remote contingency ? 

A. —Yes. 

q _Now, do you think that political parties are springing up in India now in 

a very definite way ? 

A.— Yes. 

q _And that these parties are having their own organs in the press ? 

A. —Yes. 

Q, _po you attach some weight to that circumstance as having any bearing 

on the question of the repeal of the Press Act ? 

A. —Yes. 

q Why do you attach any weight ? 

A. —I think that now there are different parties with different program¬ 
mes there ought to be a free discussion of public affairs and public 
measures and that there ought not to be any restrictions upon the expression of 
«uch opinion. 

Q, _You will admit probably that the balance of power among the parties is 

not very equal ? 

A.— Yes. 

q —And it may be that one party is very much stronger in its influence than 
the other party ? 

A. —Yes. 

Would that affect your position at all I 
A.— No. 

Q. —Why not ? 

A . — 1 ) 73 r in.'. P n.J'i not make any provision for that. 
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By Sir William Vincent. —Did you yourself suffer under the Press Act ? Waa 
security taken from you 2 

A. —No, our paper came into existence at a time when it was the Government’s 
policy not to use the Press Act very much. 

Q. —So far as you are concerned, the Act has not affected you 2 Did your 
paper ever receive a Warning 2 

A. —No, but I am connected also with another paper that received a warning. 
It is the Dnyan Prakash, a daily newspaper in Marathi. The story of the way in which 
warning was given to it is very funny. I never knew how or when the warning was 
received. I came to know of it first only when I saw the name of the paper included 
in a list of newspapers which had received warning. This list was printed by 
■Government. There was nothing in writing, nor was there any oral communication, 
made to us. 

Q. —It was a warning which Was alleged to have been given to you but which 
you did not receive. So far as you are personally concerned, this was the only 
suggestion of oppressive action under the Act which came within your experience 2 

A.— Yes. 

Q. —You say that there has been no criticism that exceeded legitimate bounds ? 
.1,-1 said that there was no criticism that incited to violence. 

Q.—I think you said no criticism that exceeded legitimate bounds ? 

A .—I cannot say that. 

Q .—Have you seen any article or criticism which in your opinion as a layman 
•did tend to promote disaffection against the Government 2 

A. —No. 

Q.~~ Do you read the vernacular press much ? 

A.— I do. 

Q .—Do you read the Hindi papers too ? 

A. —No, I only read Marathi papers. 

Q. —Do you read the Kcsari 2 
A.— Yes. 

Q. —You have never seen any article in the Keaori which in your opinion 
promoted disaffection 2 

A. —No. 

Q. —Have you seen articles which definitely tended to seduce the police or 
soldiers from their duty 2 

A.— No, I have not. 

Q .—You would consider it improper to make any attempt to seduce the 
police and soldiers from their duty ? 

A. —Yes, certainly. 

Q. —You must have been interested in Mahomed Ali’s speeches ? 

A. —Yes, I have read theqa. 

Q.— You don’t think that there was anything in them that incited to 
violence 2 

A. —There were always qualifying clauses in them as far as I can see. 

Q ■—I suggest to you that many of those speeches were of such an inflamma¬ 
tory character that they were calculated to incite ignorant people to violence 2 

A .—The test that I would apply is that unless there is direct incitement to 
violence or disorder they should not come under the press laws or under the law of 
sedition. 
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Q.~ The only form of preaching disaffection that you would not allow would' 
be that which is a direct incitement to violence ? 

A.~ Yes. 

Q. —All other incitements to disaffection should go unpunished ? 

A. —That is not sedition. 

Q. —That is going further than the law of any civilized country ? 

A. —I don’t think so. That is the law in England. Sir James Stephen - des¬ 
cribes it in those terms in his “ History of the Criminal Law.” 

Q. —No, no. Suppose you take Mahomed Ali’s recent article on theTAfghan 
invasion, on the attitude of the Muhammadans during the Afghan invasion. I refer 
particularly to the speech in Madras and the interview with the Independent . 
Have you read them ? 

A. —Yes, I have. 

Q.~ Do you think those speeches inducive to disaffection or not ? 

A .—No, I don’t think so. 

Q. —He said : “ If the Afghans invade India in order to liberate the Indians 
from British rule, then it is the duty of all Mussalmans to aid and assist them.” 
You do not think that an inivitation to people to enlist themselves on the side 1 * of 
the King’s enemies ? 

A. —Hid he say that ? If he did, it is very objectionable. 

Q. —“ Objectionable ” is not the word I want; is that “ disaffection ” or not’? 

A .—Yes, it is. 

Q. —You told me that you read the vernacular press ? 

A. —Yes. 

Q. —Have you seen any article in them causing disaffection ? 

A—No. 

Q. —You remember the case of the Yugantar in 1907 ? Did you consider in 
any of the articles there were incitements to violence ? 

A .—I think so, but I don’t quite remember what the articles were. I t hin k, 
however, they did incite to violence. 

Q. —Ho you remember that in that case this question of dummy editors or 
publishers arose, and that five men were put up one after another ? 

A—Yes. 

Q. —Don’t you think that it would be reasonable to prevent that being done 
again ? 

A .—Yes. 

Q .—How would you propose that the Government should deal with it % 

A .—If it is proved that the man who calls himself the editor is a bogus editor, 
he should be punished. 1 don’t see how you can get hold of the real editor. 

Q ■—The only way I suggest is that we should get the publisher of a paper q ua 
publisher. What power should be vested in Government to prevent the dissemin¬ 
ation of sedition, during the course of a trial and after the conviction of a bogus 
editor ? 

A. —I would not make any provision for that. 

Q —Do you receive seditious leaflets ? 

A .—No; 
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Q .—Do you mean to tell me that you have never received, for instance, leaflet® 
from the Ghadr party ? 

A.— No, in my two years’ experience I have not received any such leaflets. 

Q —You would agree to a provision in the law which would punish the definite 
promotion of disaffection 1 

A. —Yes, but I am not quite sure that we understand the same thing by the 
word “ disaffection.” ° 

Q. —My meaning is that which has been given to the word by the judges of 
the court. It is pretty well known in law what it means. It means that which 
brings the government of the country into contempt. 

A .—I don’t know if the word “ contempt ” has any technical meaning in 
law, but I don’t understand how a man can criticize the Government without 
bringing it into contempt to some extent. 

Q. —You do not see any harm in a newspaper being allowed to promote hatred 
of Government ? May not that be prevented ? You think it is right ? 

A. —Yes, it is right. 

Q. —Don’t you think that that would have a tendency to induce the people to 
•ubvert the Government by force % 

A.— Yes. 

Q. —And yet you think it right ? 

A. — I said I think it right to prevent the dissemination of sedition, but it is 
not right to prevent criticism. 

Q. —We are up against persistent misrepresentation, not so much of the actions 
of Government but of its motives in regard to everything it does. You must have 
seen articles in which it is persistently alleged that Government is acting from 
dishonest motives. 

A .—It is quite possible that in a particular instance an official might be 
actuated by dishonest motives. 

Q. —Yes, it is possible ; but I am speaking of articles in which it is persistently 1 
Baid that in the whole of its policy Government is acting from dishonest motives, 
that the whole system of Government was based on dishonest principles and dishonest 
motives ? 

A .—I don’t know of any paper which says that in all its policy Government 
la acting with dishonest motives. 

Q. —Whether it is in fact said or not, would you think that it is legitimate 
to say that Government throughout all its policy is acting from dishonest motives ? 
Would you call that legitimate criticism ? 

A.— No. 

Q. —Do you think that would be promoting disaffection towards the Govern¬ 
ment ? 

A. —Yes. 

Q .—Do you think that such disaffection towards Government should bo 
permitted under the crimnal law ? 

A. —I don’t know law, but I would apply this test; if there is any criticism 
against Government I will see if it is possible for one who is thoroughly and genuinely* 
loyal to Government to mahe that sort of criticism, If it is, it may be usfair criti¬ 
cism but not seditious. Such criticism must be allowed. 

Q. —Do you read the Independent ? 

A.— Yes. 
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{ J- -You have never seen any article in the Indej enient which in your opinion 
was seditious 

A. —No. 

Q .—Or in any vernacular paper in India ? 

A.— No. 

By Mr. Seshagiri Ayyar.—l believe it is the feeling in the country that the 
continuance of the Press Act shows that Government distrusts the people ? 

A. —Yes, that is undoubtedly so. 

Q — And that, in keeping with their present policy, Government would show, 
by repealing the Act, that they have confidence in the people 1 

A. —Yes. 

Q— 1 believe that the expression “ Satanic,” to which the President referred in 
his question to you, was used with reference to the Punjab tragedy to imply that 
that tragedy was against the laws of God and therefore was satanic ? 

A.— Yes. 

Q .—As regards the question of confiscation, you say that you would not like 
confiscation but would like to have some other punishment ? 

A. —Yes. 

Q -—Your argument would probably be that if the press is confiscated, all other 
work would be* stopped ? 

A. —I am opposed to confiscation, not only because it would result in the 
stoppage of other work done in the press, but also because the paper would be 
stopped. Even though the editor may have been twice convicted I say the paper 
should not be stopped. 

Q .—Supposing the same man had been twice convicted and is again put forward 
as editor, do you not agree that that man should not be allowed to go on ? 

A. —I would allow him to continue as editor if he wanted to. 

Q. —Would you allow the printer to put forward an editor who was twice 
convicted ? 

A. —Yes, there ought not to be any prohibition. 

Q. —You put it as high as that ? 

A.— Yes. 

Q —Would you allow a leaflet or pamphlet to be put out of circulation on its 
being proved to be seditious ? 

A.—Yes. 

Q —Would you give power to the executive or the judicial authority ? 

A. —To the judicial authority. 

Q. Before a leaflet or objectionable pamphlet is put in circulation would vou 
insist that it should be brought to the notice of the magistrate and his opinion taken 
as to whether it is seditious or not; or would you arm the Government with 
power to stop its circulation ? 

A. —No. 

Q —You would not give power to the executive authority ? 

A.— No. 
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Q.-~ In answer to tlie Chairman you said you would allow a declaration to be 
made by the editor, if a dummy editor is put forward, and that you would give 
-discretion to the Magistrate to refuse to recognise him as editor ? 

A. I understood Dr. Sapru to suggest that if it is proved that the so-called 
•editor is not the real editor of the paper, he should he prevented from continuing as 

[ By President.— That is, his declaration as editor should be cancelled ? 

A. —Yes, and another required in its place. 

Q.— No, that is not what I said. I said that when a man comes to make the 
•declaration, the magistrate should have the power to refuse to accept the declaration 
in case it is proved that he is a dummy editor. 

A.—I am sorry, I did not understand your question aright. It must be 
misconception on my part, but I thought that the suggestion was that in the first 
instance the declaration of any one coming forward as editor was to be accepted as a 
matter of course and to be cancelled subsequently if it was found on evidence pro- 
educed that he was not the real editor. At any rate, that is the view I take of this 
matter. 

#?■ ■ 

By Mr. Seshagiri Ayyar.—Would it not be the result of giving power to the 
magistrate to refuse a declaration that in every case an editor, whether he was a 
good or a bad man, would have to be prepared with evidence to show to the magis¬ 
trate that he is good enough to conduct the paper ? 8 

A. —Yes. 

Q.— Where a man goes before a Magistrate to make a declaration, if the 
magistrate feels satisfied that he is a dummy editor, he would refuse to allow’him to 
•edit the paper ? 

A—I don’t want that. Every man must be accepted as editor in the beginning. 
It is only when it is found later on that he is not really the editor, that he may be 
prevented from editing the paper in future under that declaration. J 

Q. —That is to say, his declaration should be struck off ? 

A. —Yes. 


Q. —A person who goes before a magistrate need not furnish proof that he is a 
-good man and not a dummy ; you don’t want that to be done ? 

A. —No. 

Q —You think that would deter very many good people from coming forward 
ras editors. But after the declaration has been made and the magistrate is satisfied 
that he is a dummy, the magistrate should refuse to allow him to act as editor ? 

A. —Yes. 

Q.—With regard to incitement to violence, don’t you think that some power 
-■should be given to the magistrate, during the course of a trial, where there is the 
possibility of a serious offence being repeated,' to pass an interim order, after of 
-course taking evidence, that the man is likely to commit further offences ?’ 

A. —I don’t see the immediate need of this. I consider that a remote contin¬ 
gency and would not make provision for it now. 

Q— You said that the Duyan Prakash which never received a warning was 
included in a list of newspapers which were said to have received a warning. Where 
-was the list printed ? 

A. —It was a return put on the table of the Imperial Council. 

By Sir William Vincent. —Members ask for information and then we nnblhi, 
bhese lists. 1 n 
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By President. —Did you enquire from the Government as to how the warning 
to your paper came to be recorded against you ? 

A. —I am not sure. Perhaps the Manager wrote to the Collector of that- 
place (though I am not quite sure that he did so) because we thought that the 
Collector was the man to give us the warning. I don’t know what happened after 
that. 

By Mr. J. N. Mukherjee. —You have said something about the introduction of 
the Reforms in your memorandum. Do you think that the Government party, 
i.e., the papers which are with the Government, would in course of time in¬ 
fluence the other party ? 

A .—I don’t know what you mean by the Government party. 

Q •—The party that will support the Government. Never mind that word.. 
Would the opinion of one party go to counteract the opinion of the other party and 
that therefore there would be no necessity for repealing the press law ? 

A.— Yes. 

Q. —Do you think that the press law has been successful in keeping down rabid 
or inflammatory opinion in the country to any appreciable extent ? In spite of the 
press law there is a growth of a certain class of opinion ? 

A. —The object which Government had in view in enacting the press law was 
really to prevent the propagation of sedition. I don’t think it is the Government’s 
feeling that that object has been attained. 

Q. —Do you expect that the feeling in the country will grow, that the Govern¬ 
ment is moving with the people ? 

A. —That will depend upon the Government; if the Government behaves well it 

Will. 

Q. —I am speaking of the better opinion of the country ? 

A. —Even the opinion of the better section will depend upon what the Govern¬ 
ment’s policy is. 

Q. —Will the better opinion of the country support the Government if the Press- 
Act is repealed ? 

A. —That will certainly be the case. 

Q. —If Government is prepared to move with the better opinion of the country ? 

A.— Yes. 

Q. —You say even if the law were that as a general rule no security should be 
demanded but that the magistrate should be empowered to require a deposit in 
exceptional circumstances for special reasons, that would not satisfy you ? You 
mean that no deposit should be taken as a general rule but only in exceptionl cases a 
deposit should be demanded ? 

A. —Even if the law were that it would not satisfy me. 

By Mr. Sohan Lai .—Supposing that a magistrate or a court as a final judicial 
authority decides after taking evidence that a person who files the declaration is 
the real editor but after some time it appears that he was not the real editor but that 
the real editor was still behind the curtain, would you have authority to question 
the previous final decision of the court ? • 

( President .—I think he has answered the question. His answer was that 
the declaration by the bogus person is to be cancelled only when it is found to be 
bogus but at the time he would not like to give any discretion to the magistrate to 
refuse the declaration.) 

Q. —You are not in favour of discretionary powers being vested in the magis¬ 
trate in the first instance ? 

A.—No. 
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Q. —Supposing there are some justifying facts or proofs against a Prince to 
fclackmail him, would you even then protect the Prince against this justified black¬ 
mailing ? 

A. —I would protect him from blackmailing which could never be justified* 
There is sufficient protection in the ordinary law. 

{President .—How could there be any facts which would justify blackmail¬ 
ing ? The comments may be true but you cannot demand a price for the truth.) 

Q .—Has not the power of the magistrate to warn a demoralising effect or a. 
humiliating effect ? 

A. —It has. 

Q. —Is it true or not that some authorities would not take any notice of writings 
coming strictly within the provisions of section 4 if written by an Anglo-Indian 
paper such as the Civil and Military Gazette, the Pioneer or the Englishman, but 
would enforce provisions of the Act if the same writings appeared in an Indian 
newspaper ? 

A .-—That is so : the administration of the Press Act is inequitable. It is en¬ 
forced against the Indian press but not against the Anglo-Indian press. 

Q. —Will you cite an instance in which the Anglo-Indian press was asked to- 
deposit security ? 

A. —There has been no such case to my knowledge. 

Q .—Is it correct or not that t his invidious distinction has created an impres¬ 
sion, whether it is right or wrong I do not know, that this Press Act was meant to- 
restrict and control the Indian press and not the Anglo-Indian press % 

A .—Whether it was intended or not—that is another thing--in fact the- 
Press Act restricts only the Indian press. 

Q .—There is an impression among the Indian press that it was really meant to- 
restrict the liberty of the Indian papers but not of Anglo-Indian papers ? 

A. —Yes. 

By Mr. Jamnadas Divarladas .—In your written statement you have made-out 
a very strong case against giving any undue protection to Indian Princes. Yon 
say “if the British Government felt for the subjects of Indian Princes but a tithe 
of the solicitude which they show to the princes themselves, they would not help 
in silencing the Press in British India on matters connected with the Indian States, 
but encourage it by all possible means. The best way of saving the Indian Princes 
from popular* hatred and contempt’ is for the British Government to exercise 
the authority that vests in them as the suzerain power and to see that there is 
no misrule in Indian States and that they keep in step with the British Government 
in introducing representative institutions in their own territory.” How would 
you reconcile that statement with the answer that you have given to the 
Chairman that you would like that Indian Princes should be protected ? 

A. —I was under the impression that- there was a provision in the ordinary law 
©f the land to prevent the propagation of disaffection to the Indian Princes. 

Q .—So far as blackmailing is concerned ? 

A. —There is a provision in the ordinary law and no further provision is needed* 

Q. —Assuming that there is ample protection you would give no more ? 

A.— No. 

Q.—You say that in cases of spreading disaffection or sedition, you would 
give certain protection to the Native Princes ? 

A. —Yes. But I would insist upon perfect freedom of legitimate criticism. 
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Q. Do you think that so far as the Native States are concerned, there can be a- 
distinction between legitimate criticism and sedition just at the present moment ? 

A- It will be the courts who will decide, and I look to them for protecting the 
, right of criticism. ° 

<?.—Now take the case of British India. A few years back something that 
was sedition is no longer sedition. Take for instance the word Sivaraj. It was 
■considered sedition before but it is now the recognised policy of the King-Emperor 
to give us Sivaraj. What was sedition a few years back is not sedition now. Don't 
you agree that Indian States are backward so far as representative Government 
is concerned ? 

A. —Yes. 

_ Q. —So that if a violent attempt was made to bring the Government of the 
Native States in line with the British Government, don’t you think that the 
Native Princes would identify that effort with sedition ? 

A. —Yes, they would regard it as sedition. 

Q .—You think that there should be provision made under the ordinary law of 
the land, if there is no such provision, for the prevention of sedition ? 

A. —Yes. I think it right that sedition should be punished. I don’t see how. 
I can refuse the ordinary legal remedy to the princes. 

<?.—Suppose that these powers were given, suppose the Indian Princes were 
protected, is it-not likely that the Indian press far from unnecessarily risking trouble 
would refrain from even legitimate criticism ? 

A.—Yes, it is likely but if the press be harassed the judicial tribunals would 
-and ought to give the necessary protection. 

Q. —Is it not the case that we are not directly concerned with what is happen¬ 
ing in the Native States ? 

A.— Yes. 

Q. —If we take up the grievances of the Native States it is out o,f sympathy for 
the subjects of the Native States ? Otherwise you would refrain from legitimate 
■criticisms ? 

A. —Yes, it is so. 

Q .—Oh the whole would it not be better if special protection were not given ? 

A. —I do not want any special protection to be given. 

Q .—Don’t you think that there is a good deal of oppression in the Native 
States ? 

A. —Yes. 

Q .—That the people are subjected to the worst kind of ill-treatment at the 
hands of the Princes ? 

A. —Yes. s ♦ 

Q. —Don’t you think that a certain amount of agitation is required for the 
purpose of exposing these acts of ill-treatment at the hands of the Princes ? 

A— Yes, a good deal of oppression is practised in some States and a great 
deal of agitation is necessary. 

Q — Don’t you think that if this porteetion is given to the Indian Princes by 
law then this exposure would not be possible ? 

A .— 1 The-protection that I contemplate is such that it will also provide safe- 
cguards for the protection of the legitimate rights of British subjects. 

Q.—Is that kind of ideal protection possible in law ? 
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By Sir William Vincent. —Are you afraid that such a provision as you suggest 
would in practice stifle legitimate criticism \ 

A .—I am afraid it might, but the British Government must see to it that the 
right of criticism of their subjects is not infringed. 

By Mr, Jamnadas Dwarkadas. —I do not quite understand your view about 
•giving discretionary powers to the magistrate in regard to dummv editors. 
Will you kindly explain ? 

By President. —The witness has already made his attitude clear. His position 
is that when a person goes to make a declaration, his declaration will as a matter of 
•course be accepted but if subsequently the magistrate discovers that he was a bogus 
person, he will later on cancel that declaration ? 

A. —Yes. 

By Mr. Asad AH. —Would you tell me since how long you are the editor of 
•the Servant oi India ? 

A .—Tor two years. 

Q .—Before that what was your profession ? 

A .—I was connected with the paper, but was not the editoi 

Q. —You are a member of the Servants of India Society ? 

A. —Yes. 

Q. —You are not editing any other paper ? 

A. —I am also connected with another paper called the Dnyan Prakash 

Q. —How ldng have you been conducting it ? 

A. —I have been conducting it off and on for the last ten years. 

Q. —Then you will be in a position to say what the opinion of the press was 
.about the Press Act when it was passed. 

A. —They condemned it. 

Q .—And five years after the passing of the Act what was the opinion of the 
press ? 

A. —They condemned it all the more. 

Q. —You said in your reply that the Press Act has never been applied with 
egual fairness to the Indian and Anglo-Indian press, but did it apply with equal 
fairness to the vernacular press 1 

A.— You mean as between the vernacular press and the press in English ? 
do not think there is much difference between the two. 

Q .—Are you in favour of State publicity ? 

A .—That will depend upon how the publicity bureau does its work. 

Q. —What is the opinion of the Indian press ? 

A. —The general impression is that the bureau is not worth much. 

Q. —You said that you are in favour of registration of the editor ? 

A. —Yes, if the printer is let off, but both the editor and the printer must 
not be made responsible. 

Q. —Is your name printed in your paper ? 

A—Yes. 
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’ By Chaidhri Shahab-ud-din .—In your opinion lias the object that the Govern¬ 
ment had in view in passing the Press Act been achieved ? ( 

’ A .—The object of the Government was the prevention of the dissemination of 
disaffection or sedition. I do not think it is the feeling among'the'officials that that 
object has been achieved, but it is for the Government to say whether it has or not. 

Q —Can you tell me whether sedition or disaffection has been disseminated in 
the same way as they were when the Press Act was passed ? 

1 A. —There is one broad difference in the first place. There is no incitement 

to violence now. 

• 5 Q. —Is it your opinion that whosoever comes forward with a declaration before 
a magistrate,the magistrate should have no discretion to refuse the declaration but 
must accept it, and when he comes to know later that he is a dummy editor then he 
may cancel that declaration ? 

A.— Yes. 

Q. —Suppose a person comes before a magistrate to make a declaration and 
the magistrate knows from personal knowledge that he is not the real editor but 
that the real editor is in the background, would you even in that case say that the 
magistrate must first accept the declaration and then at the next moment should 
cancel it ? 

A. —You must not start with the suspicion that the man is not the genuine 
editor. ° 

Q. —You must take into consideration the fact that the magistrate is already 
Informed that the man who has come forward with the declaration is not the genuine 
editor. In that case would you not give him any discretion ? 

A. —I would not give him discretion, because it is likely to be abused ? 

Q .—He must accept the declaration and cancel it later on ? 

A. —Yes. 

Q .—But should allow it for some time % 

A. —Yes. I would not specify the time. Let him cancel it the very next day 
if he wants on producing evidence. 

Q .-—You have said that the executive should not have the power to stop the 
circulation of seditious literature, but that it must be referred to a magistrate and 
when that magistrate is of opinion that it is seditious then the circulation should be 
stopped. Suppose a police officer comes to know that Mr. A. is in possession of 
seditious literature which he wants to circulate to-morrow. He has no time to ap¬ 
proach the magistrate and thereby stop the circulation. Would you allow the litera¬ 
ture to be disseminated or would you give temporary power of attachment pending 
final decision of the magistrate ? ' 

A .—I would not give such power. 

Q .—But. you would allow the literature to be circulated even it if is seditious ? 

A.- —It must be tested in a court of law. 

Q. —Do you think any harm will be done if any literature of a seditious nature 
was stopped from circulation by executive action ? 

A .—I think there would be harm. 

Q .—What harm ? 

A.-—The people would be subjected to unnecessary hardships. 

1 By Sir William Vincent. —It would no doubt be a serious thing if that were 
allowed. 

Q .—If the police receives information to-day that A. is in possession of seditious 
literature and that he intends to circulate it to-morrow, I only suggest that they 
should have the power of stopping the circulation for a time. 3 
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Q. —You suggest that either the editor or the printer should be punished and 
not both of them. Is not that what you have said ? 

A.— Yes. 

Q. —You are against the confiscation of the press ? 

A.— Yes. 

Q. —You would not even allow such part of the press to be confiscated as is 
actually used by a printer in printing seditious literature ? 

A. —No. 

Q. —Would you suggest fine to be added to the punishment, the amount not 
to exceed the value of the press which has been used in printing seditious literature ? 
Would you not allow some fine to‘be imposed on second conviction ? 

A. —You can impose enhanced punishment on second conviction. 

Q. —What should be the length of the punishment ? 

A. —A longer term of imprisonment or a heavier fine. I would not attach 
the press. 

By Munshi Iswar Saran. —You know the sort of work that is done by the 
Publicity Bureau. I do not want your opinion about its merits or demerits. 
What I mean is this that the Publicity Bureau is carrying on the propaganda 
work inasmuch as it corrects the wrong information published, by the papers from 
ti m e to time and indirectly explains the attitude of the Government ? Is it 
not ? 

A. —Yes. 

Q. —You have also heard that under the inspiration of the Government Amana 
Sabhas are being formed in the United Provinces to combat what they consider to 
be the wrong views about Government and its measures ? 

A. —Yes. 

Q. —Taking only these two facts into consideration don’t you think they will 
have a good effect in combating successfully the mischief that a certain number of 
papers might be inclined to make ? 

A. —Yes, it may result in undoing the mischief to some extent. 

Q. —Don’t you think that as India gets more and more of self-government or 
responsible government, the complexion of the newspapers will change ? 

A. —Yes. 

By Sir William Vincent. —Have you seen any indication of that bitterness 
diminishing ? 

A. —Yes, there is abatement. 

Q. —Have you seen the criticisms of your own chief, Mr. Sastri ? Have they 
combated bitterness ? 

A. —There is no bitterness. 

By Munshi Iswar Saran. —Do you know of any cases in recent times whera, 
while the paper was being prosecuted for sedition, the paper continued to write 
from day to day more violently and more seditiously ? 

A. —No. 

Q. —Don’t you think that having regard to the conditions of journalism in 
India, the suspension of a paper for a period of 2,3 or 4 months^will in a great many 
cases lead to the extinction of the paper itself ? 

A.—Yes. 
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Q. —Did you take any interest in politics during the Partition days \ 

A .—I was not following the events quite closely. 

Q .—I need not ask you whether you will be able to tell me whether in the 
Partition days there were many papers in Bengal of the type of the Yugantar. 

A. —I cannot say whether there were many papers of that type. 

Q. —As regards bogus editors, don’t you think it will meet the necessities of 
the case, if, on discovery that he is a bogus editor, he is punished or convicted for 
filing a false declaration 1 The whole object of these questions is that bogus editors 
or dummy editors should be prevented from coming forward and getting their 
names registered. One method of preventing the mischief is that the magistrate 
should have power to make an enquiry and then to refuse to register the name. 
1 am putting to you another remedy. Register the man, and if you find that the 
man is not the real man, then prosecute him for giving false declaration. Don’t 
you think that these convictions will deter the man from coming forward ? 

A. —Yes. 

Q ,_You are in favour of some protection being afforded to Native Princes 

against seditious articles or against attempts made by editors in British India to 
create disaffection in their States, but you would at the same time give a correspond¬ 
ing protection to the subjects of those States against maladministration by the 
Indian Princes themselves ? 

A. —Yes. 

Q _Am I right in thinking that you would see that if the Indian Princes are 

protected, at the same time the subjects of those Princes are also protected ? 

A. —Yes. 

q__D on’t you think that, with the growth of the political constitution, there 
would be an abatement in the bitterness of criticism ? 

A. —Yes. 

(Sir William Vincent. —I understood Munshi Iswar SaTan to ask you 
whether, with the development of new political responsible Government, the 
bitterness of criticism of those who take part in the Government would not abate. 

Munshi Iswar Saran. —What I said was whether the entire criticism would 
abate. I am making it broader.) 

Q ,_X understood you to say that the bitterness of criticism would abate. 

A .—Yes, the bitterness of criticism against the Government. 

Q —x put to you one criticism of the Moderate Party which has recently 
appeared in a paper called the Abhyudaya. (Extract read) “ We are to achieve 
nothing through the candidates who go to the Council. They are not going there 
to serve the nation but to ensure their own self-aggrandisement. The coming 

Councils will be no better than cinema shows. 

. to Islam and open 

rebellion against God’s command.” Do you see any indication of the abatement 

of bitterness in that ? 

j_qsXot in that. I do not find any indication of bitterness of criticism abating 

in that. 

Q .—Has the criticism of the Moderate party become less violent ? Has the 
criticism of your chief, Mr. Sastri, abated in bitterness ? 

A._There is no bitterness in that. Such kind of criticism will and must go 

on. 

n_x wish to make myself clear as regards one point. When Sir William 

Vincent referred to Mr. Sastri, 1 thought he referred to the criticism made by 
Mr. Sastri against the Government. 
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Mr. Seshagiri Ayyar. —I also understood Sir William in that sense. 

Mr. J. N .Mukherjee. —I too thought so. 

By Sir William Vincent. —I was referring to the' criticism directed against 
Mr. Sastri. Do you think that there was much abatement of that ? Do you 
think that these criticisms were unreasonably bitter and unfair ? 

A.— Yes. 

By President. —Have you read the letter which has been written by Mr. Bepin 
Chandra Pal and which appeared in the newspapers during the last one or two days ? 

A. —I have not been getting any newspaper here. I am sorry I have not seen 
this letter. 

Q. —What I wish to put to you is this. Don’t you think that a good deal of the 
criticism which appears in the newspapers at present is more or less of a party 
nature ? 

A.— Yes. 

Q. —And don’t you think that there has been an attack on the Reforms on two 
grounds, viz., first that they are insufficient and inadequate and absolutely bogus 
and secondly that those who are working the Reforms are really traitors to the 
country, who have been bought over by the Government % 

A.— Yes. 

By Sir William Vincent. —Is not that an indirect attack on the bond fides 
and motives of Government ? 

A— Yes, it is attributing wrong motives. 
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Mr. Krishna Ham, Editor, Leader, Allahabad. 

By President .—You are at present Editor of the Leader ? 

A. —Yes. 

Q —How long have you been Editor of the Leader now ? 

A. —I think about 5 months. 

Q .~And how long have you been connected with the Leader ? 

oi.-^Connected with the Leader in an editorial capacity ? 

Q ■—Connected with the Leader generally. 

A. —Eor about 9 years. 

Q — You really served under Mr. Chintamani ? 

A. — Yes, as Joint Editor. 

Q .—And you were also the Manager ? 

A. —Y es. 

Q.—The Leader newspaper is owned by a Newspaper Company called the 
Newspapers Limited ? 

A. —Yes. 

Q .—The Tatas are also shareholders in it ? 

A .—Recently they became shareholders. They do not own the paper. 

Q .—Will you please tell me whether there was any Indian daily 
newspaper when the Leader was started in the United Provinces ? 

.A—There was none. 

Q— I suppose you are also in touch with Vernacular newspapers ? 

A .—Not much. I read now and then. 

Q.—Before I ask you any questions about the Press Act, I want to put 
you a general question leading up to the Press Act. Will you please tell 
me whether the tone of the Press to-day as a whole is better or worse than it was, 
say, 9 years ago, when, you took to journalism ? 

A. —I think it is to-day somewhat worse. 

Q .—In what respect ? 

A. —I think there is greater expression of bitterness than there was in 
1912 or 1913. 

Q .—Bitterness against whom ? 

A,— Against the Government. 

Q.—The word ‘ bitterness ’ does not convey any very special idea to my 
mind. Will you be more definite and tell me what is it exactly that the 
Indian press as a whole—I am not referring to any special paper—is driving 
■at at the present moment ? 

A. —I cannot say specifically what it is driving at, because there have been 
certain political incidents which have given rise to that bitterness. The 
Khilafat and the Punjab, these two causes have added to the bitterness of the 
tone of the Press. 

Q. —Weil, do you think that there are any papers in India which really 
preach the expulsion of the British from India ? 
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A .—I have not come across any paper which preaches the expulsion of 
the British from India. There may have been references in some speeches to- 

that effect. 

Q .—You remember having read speeches of that character ? 

A.—Yis. 

Q .—Recently ? 

A. —Yes. 

Q.—-In what papers have you read that ? In the Independent ? 

A. —Yes, the Independent. In the Servant also I read a paragraph to 
the effect that the object of the non-co-operation movement was unqualified 
independence. 

Q. —‘’Unqualified ” may mean one of two things. It may be absolutely with 
British suzerainty or without British suzerainty. What is your impression ? 

A. —This expression is ambiguous. 

Q. —Bo you think we are right in assuming that there are at least some 
people, if not many, who directly or indirectly preach violence or whose 
speeches have a tendency towards violence? 

A.~ I think there is. 

Q.— -You are aware of certain speeches and statements which have been 
made recently with regard to the Afghan invasion ? 

A.~Yes. 

Q .~And you have been writing a great deal about it in your newspaper ? 

A. —Yes, 

Q.—Will you tell us whether those speeches or those statements which have- 
been made can be interpreted as having indirectly and covertly had the effect of 
inciting people to violence or to disaffection against the Government ? 

A. —I am not quite certain whether they are intended for inciting people 
to violence. But I think they certainly are intended to produce a feeling of. 
disaffection. 

Q .—Will you please tell me whether the Indian Press as a avhole has 
been very discriminate in publishing those speeches ? 

A. — So far as the Leader is concerned, yes. 

Q .—I am speaking of others. You are the Editor of the Leader. You. 
must be in touch with others. 

A.— I do not think that generally papers have been exercising much 
discretion in publishing such speeches. 

Q.—-Have some of these papers which you have in view indicated in their 
leading articles their approval or disapproval of those speeches ? 

A .—You mean in connection with Afghanistan ? 

Q. —And subjects of that character ? 

A. — 1 think not more than 2 or 3 papers have expressed their approval 
and the others have not expressed their approval. 

Q.—Have there been attempts to explain away those speeches ? 

/t.»-»Th<jrc have been. 
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Q■—Has it not been said, I put it to you, by some newspapers that even) 
an invasion of Afghanistan is better than the present state of Government in. 
India? 

A.— Yes, I remember that. 

Q. —You of course represent a certain school of political thought? 

.4.—Yes. 

Q. —And a certain political party ? 

A. —Yes. 

Q. —The Moderate Party ? 

A. —Yes. 

Q. —Dont you think that much of the criticism in the newspapers during- 
the last two years has partaken the character of party criticism ? 

A. —A great deal of it has been party criticism. 

Q— Don’t you think that it is a healthy development ? I don’t surest 
any answer. It is for you to tell us. 

A.-—I think it is. 

Q. —Ho you think that there should be a strong party development in. 
India ? 

A. —I think it is very necessary. 

Q— Do you think it will divert criticism from the British Government 
to these parties ? 

A. —I think that whichever party is in power will be subject to criticism 
of the party which is out of power. 

Q. —When you use the expression “out of power” perhaps you mean the 
party which really wields no political power inside the Government ? 

A.— Yes. I may explain that the attack will be not against the British 
Government as such but the Government constituted by the Indians and the 
British combined, and much of the motive of the attack may be party spirit, 

Q ■—Will you please tell me whether your objection to the Press Act is- 
based on principle or on the ground that its repeal will lead to some desirable, 
political effect or both? • 

A. —It is based on both. 

Q— Why do you oppose it on principle ? 

A. —I am in favour of the liberty of the p>ress. 

Q.—What is it exactly that you mean ? 

A .—Liberty mean's freedom to express one’s political views within certain- 
well-defined limits. 

Q. — Subject to the consequences of the ordinary law ? 

A.— Yes 

Q. —Ho you think that the^Prc3s Act has had any restraining effect on the- 
tone of the Press ? 

A —On the whole I think it has bad none. 

Q. —Do you think that its repeal will have any effect on the tone of the^ 
Press, goud or bad ? 

A. —It may have a healthy effect, but I am not certain. 

Q.—If you are not certain, would you then recommend the repeal of the 
Press Act ? 
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A. —Yes, because I think it is futile and irritating. 

- * 

Q. —Has the Leader ever come in for any action under the Press Act ? 

A.-' I remember one case of warning. 

Q.— When was that ? 

A .—I think it was in 1911. Mr. Chintamani was sent for by the District 
^Magistrate, he was -kept standing ; he was not offered a seat. The order was 
read out to him formally. 

Q. —What happened then ? 

A. —At that time ? Mr. Chintamani received the order and came away. 
'There was another warning also, and some eminent English lawyers were 
■consulted. 

q —Who were they ? 

A.— I think Sir Edward Carson was one. 

Q. —And the other ? I will tell you, it was Sir Horace Avery, now 
-Judge. 

A. —Yes. It was in connection with an article by Pandit Bishan N a ray an 
-Dar. The article was about the political situation. 

Q. —You consulted those two lawyers ? 

A. —Yes. 

Q. —What did you do after that ? 

A .—They were probably consulted in anticipation of a prosecution being 
•launched. But there was no prosecution. 

Q. —Did you send that opinion to any one ? 

A. —I was not so much interested then in the Leader, but I have seen 
the opinion in the files of the Leader. Probably a copy was sent to Govern¬ 
ment. I am not sure. 

Q. —May I remind you that that opinion was sent to Sir William 
Wedderburn ? 

A.— I have no information on the subject. Mr. Chintamani will bs able 
to fell you. 

Q. —With regard to the Press Act, you said just now that it was futile, 
and for that reason you wanted it to be repealed. Suppose we do repeal 
it. How are we to deal with papers which habitually indulge in sedition or 
appeals to violence P 

A. —Prosecute them under the ordinary law. 

Q.—That is to say ? 

A. —Under Section 124-A., I. P. C. 

Q.— You know that Section 4 of the Press Ac t is much wider than Section 
124-A ? 

A.— Yes, it is. 

Q. —Section 4 also gives protection to Native Princes against any attempt 
to bring them into hatred or contempt, whereas the ordinary law gives no pro¬ 
tection. Would you then arm the Government or the courts with some power 
to protect the Native Princes from being brought into hatred and con¬ 
tempt ? 

A.—I am not in favour of any such protection or any such provision, 
{because I think that when Governors aud Viceroys and others are open to 
criticism, I do not see any reason why Indian Princes should be immune from 
‘Criticism. 
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Q .—I am not speaking of criticism, but take the case of any Governor, 
•or even the Viceroy. You might criticise his actions but if you write an 
article in connection with any act of the Governor or the Viceroy which really 
is seditious, you are liable to proseoution. Would you give them the same 
protection which you would give British Governors ? 

A.— There is one difficulty. Suppose an Indian who is a British subject 
writes against an Indian Prince. As he is not a subject of that Prince he 
•cannot be guilty of sedition against that Prince. 


Q.—According to the law as it stands he is not guilty of sedition ? 

A .—No. 

Q •—You roust remember that these Princes are Peudatorv Princes and 
in allegiance with His Majesty and there are certain laws in certain parts of, 
the world which protect not only the Sovereign Power but also the Peudatory 
Princes in allegiance with that Sovereign Power. There are laws to that effect 
in Prance. Would you allow us to have laws like that in India on the ground 
that these persons owe allegiance to His Majesty the King-Emperor ? 

A. —I don’t think that action lias been taken under the section of the Press 
Act which gives protection to Indian Princes. The necessity has never been 
felt of taking action under that law. 

Q. —I am told that in a few instances action has been taken. 

By Sir William When you can take action the verv fact of taking 

action is in itself a deterrent. * ° 

A. —I am to understand that action has been taken under the Press Act 
for the protection of Native Princes ? 

By President.— Only in a few instances. We regret very much that it 
has not been used in more than a few cases. 

A .—Then I think we can have such a power. 

Q. —Iu the substantive law of the land ? 

A. —Yes, provided that legitimate criticism is excepted. 

By Sir William Piracy.—Legitimate criticism of a very severe charac¬ 
ter? 


A .— STes. 

By President .—You would penalize the action of promoting disaffection 
against any Prince ? ° .. 

A.—Yes. 


Q.—Suppose we were to repeal the Press Act. Under the ordinary law of 
the land we would have no power to confiscate seditious pamphlets or leaflets 
which might be issued either in the country or which might be brought into 
the country from abroad and they may do a world of mischief during the 
period m which they are freely circulated. Would you give the Executive 
Government absolute power to confiscate them or qualified power to confiscate 
them, subject to the decision by the court later on ? 


A-I would give them qualified power subject to judicial control. The 
procedure I think should be defined ; the party interested should be "iven an 
•opportunity of showing cause why the pamphlet or leaflet or book Concerned 
should not be proscribed or forfeited. 


Q.;-With regard to the Press Act I may point out to you that under 
daw as it stands at presenf security is liable to be forfeited ? 


the 


A. —Yes. 


•**• 9;~~y we T a ! ra 7 Wlth t}ie kw, would you favour an order bv a 

Magistrate or Judge for the confiscation of a press when it came up before it 
m connection with the offence of sedition, for the second time ? 
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-4.-—I would not. 

Q.—Why ? 

A. —If tlie press is under liability of confiscation it will be very much 
handicapped if it wanted to raise money on the seonrity of the press for the 
development of the press itself. 

Q. —You put it on that financial ground ? 

A. —Yes. 

Q.—Would you allow the Magistrate., in a case like the one I have put, to 
order that the man who is convicted shall not be at liberty to work as the editor 
of a paper for a period of six months or a year or two years after his release 
from jail, in view of his having been twice convicted ? 

A. —I have no objection. 

Q.—Take another case. Suppose a newspaper is conducted by a man... 

A. —I would just like to revise my opinion. Suppose a man after two' 
convictions reforms himself. I think an opportunity should be given him 
to earn an honest livelihood. He should not be debarred. I just said that 
for six months or a year he should be further punished and should be 
prevented from earning his livelihood in the journalistic line. I think that 
no restriction should he placed upon his freedom. After having been punished 
and having worked out his punishment he should be free to go back to his 
paper. 

Q. —Don’t you think that the State is entitled to some protection against, 
repetition of an offence ? It may be urged that a man having gone to jail 
twice is probably a confirmed scditionist and not likely to reform ? 

A .—It is also probable that he has reformed and should be given a chance- 

Q .—You would impose no such limitation or confiscate the press ? 

A. —No. 

Q.—Would you give a right to levy any fines from the press itself; to 
enforce payment of the fine at the second conviction, say, by sale of the press ? 

A. —I would suggest that security may be taken under section 108. 

Q. —In other words, what you would say is that when a man has been 
convicted twice and has been sent to jail the second time, you would take 
security from him to be of good behaviour under section 108 ? 

A. —Provided he comes back and rejoins the paper. 

Q. —The moment ho comes back from jail and joins the paper you would 
put in force against him some section of the Criminal Procedure Code 
under which he would have to give security for a further period ? 

A. —Yes, and it would be the lookout of the proprietor of the press to 
employ him and pay his security. 

Q .—If the proprietor decides after his release to have another person as 
editor you would not bother yourself any longer with regard to this man ? 

A.— No. 

Q.—But suppose this man goes to another paper and again starts a sedi¬ 
tious career; how would you deal with him ? 

A. —Prosecute him again. 

Q.—Or would you then demand security from him under section 103 ? 

A.—I would not object to security in that case. 

Q.—With regard to the Incitements to Offences Act you would wish to- 
repeal it ? 
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A. —I am in favour of its repeal. 

Q. — If you were to repeal that Act would you give courts power to> 
restrain publication of seditious matter during the trial? 

A —No, I wouldn’t. 

Q. —Why not ? 

A. —If an editor is being prosecuted for writing seditious or inflammatory 
matter while a case is proceeding, it would lead to enhancement of his sentence 
and strengthen the case of the prosecution. 

Q.—But meanwhile those seditious articles may appear during the period 
of the trial ? 

A. —They may but I don’t think any catastrophe would happen. 

Q. —Suppose those articles were incitements to violence or murder, would 
you then allow them to appear ? 

A. —You may confiscate those issues. 

Q.—Under what law ? 

A—You are going to provide for proscribing seditious pamphlets, etc. 

Q. —You suggest that if during the trial the paper continues to publish’ 
seditious articles we may exercise our power under the section which yom 
think we are going to have and which will give us power to confiscate any- 
seditious leaflet or pamphlet or particular issue of a paper? 

A. —Yes. 

Q.—You know as a matter of fact that under the law of libel courts have 
got the power to inflict punishment. Why should you therefore be more 
tender to sedition than to pure libel ? 

A. —My difficulty is that it would be very difficult to decide whether 
certain matters which are published in a paper, the editor of which is being 
prosecuted, are seditious or not. It would be like delivering judgment before 

trial. 


Q.—Suppose the injunction stated, “ You are not to publish a similar- 
article or a seditious article ” ? 

A .—I would not object to that. 

Q. —With regard to the declaration which is made under the Act of 1867, 
would you give the Magistrate any power to refuse to accept the declaration 
when he is satisfied upon the evidence recorded by him that the man who is- 
making the declaration is only a bogus person and that the real editor who is 
a powerful man is behind the curtain ? 

A .—I would not give him such power of refusal but would give the courts- 
powerto prosecute a man who is not a bona fide editor when it is found that he 
is not a bond fide editor. 

Q .—But you are aware that there have been cases in Bengal and else¬ 
where of dummy editors being put forward ? 

A.—I thiuk there are only one or two eases. 

Q ,—You do not think there is a sufficient ease for legislation ? 

A.—No. 

By Sir William Vincent . —You do not think that a recurrence of that? 
danger is real ? 

A .—It is not real. 
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By President. —But you would certainly prosecute the man who has 
/made a bogus declaration ? 

A. —Yes. 

Q. —You think that that would be quite a sufficient deterrent ? 

A .— Yes. 

By Sir William Vincent.—Do you think that would be a practical pro¬ 
position in a court of law ? Bo you think it would be possible ever to prove 

it? 

A .—I think it would be possible in a very large number of cases unless 
they destroy all their records. 

By President. —With regard to the vernacular press, knowing as you do 

• the press of your province, do you think that the average editor in charge of a 
vernacular newspaper is a mau of culture, education and judgment? 

A. —He is not. 

Q .—Do you think that the newspapers, say for instance in Northern India, 

• depend more upon circulation than upon advertisements ? 

A .—They depend more upon circulation than upon advertisements, because 
they do not get many advertisements. 

Q. —Take for instance your paper ? 

A. —My paper depends more upon advertisements than on circulation. 
I make nearly as much from advertisements as from circulation. 

Q. —But the average Indian vernacular newspaper in Northern India 
-does not get anything in the way of advertisements ? 

A. —Very little. 

Q. —Do you think that the fact that he has got to depend upon circulation 
affects his independence ? He must cater to the taste of his readers ? 

A. —He caters to the taste of the crowd; whatever is catchy and sensa¬ 
tional ho writes without regard to the consequence. It brings him money. 

Q. —I am going to put to you a personal question aud hope you will not 
mind it. So far as your paper is concerned do you think that it would have 
continued to exist without so many advertisements ? 

A. —I think it would have continued to exist but we would have had to 
reduce our expenses, or get self-sacrificing workers. We could have carried 
on and kept up the quality. 

Q. —Is journalism in India a very paying profession ? 

A. —I think Indian journalism is not paying. 

By Sir William Vincent. —As far as English journalism is concerned, it 
ds ? 

A. —Yes. 

Q. —Why is that ? 

A. —Because most of the business is in the bands of Englishmen and they 
get lots of advertisements from English firms. There are not many well-to-do 
Indian firms of the sort which require advertising. There are so many cotton 
companies, for instance, they do not need to advertise, or if they do, they do in 
Presidency papers issued from Presidency towns, whereas in the case of papers 
issued from the interior there is not much business activity going on and 
they don’t get much advertisement. 

By President. —Take Cawnpore itself. Don’t you think that it is mostly 
4he European mills that advertise and that Indian merchants seldom advertise ? 



201 


A .—They don’t know the art of advertising, 

Q —Do you think that the growth of parties affd party presses in India 
At p D ^ “ earm o oa <l ue stioa of the continuation or repeal of the Press 

A .—I think it has an important bearing. 

Q .—What is the bearing ? 

—The bearing is that the growth of party polities does away with the 
necessity of any restriction on the press.- Each party must have freedom. It 
helps the growth of responsible government. 

By Sir William Vincent .—And the growth of responsible, government 
•> diminishes the necessity of restriction on the press ? ; ~ ° 

A. —Yes. 


Q .—Bearing in mind present conditions of parties in India, can you say 
that the British Government in India within the next few years will he immune 
from sedition or disaffection or seditious attacks ? 


A .—My idea is that the attaoks will be more and more transferred to 
Indian members. The Independent actually wrote in a recent issue that the 
bureaucratic Government had become worse since the Moderates had entered 
it. It was better when they had not entered it. Lord Sinha, an Indian Governor 
is being more attacked than any of the European Governors, and I may say 
that the attacks on Lord Sinha are due to the fact that he is a Moderate. 

Q.—I put to you the other side. Suppose Lord Sinha was not a Moderate 
but had belonged to the Extremist party; and suppose that members of the 
Government of India and of the local Govern ments were not Moderates but 
Extremists ; don’t you think e that you would in your own turn attack them 
strongly and vigorously ? 

A .—I would. 

Q. —Don’t you think you are already doing sc 

(Witness did not reply). 


By Pxesident .—At present, as parties 
balance of power and influence is not equal. 

A. —No, it is not. 


stand, you will admit that the 


By Sir William Vincent .—Do 
real feeling or the vocal portion ? 


you mean by the balance of power the 


A .—The vocal portion. 


province f resident '~~ Wh * t about the work of the Aman Sabhas in your 


,. thinlf these associations will in course of time lead to the organi 
zat.on of the conservative section of the population and they will be a power 
They have begun to realise the difficulties of the situation ; they have begui 
to teel the necessity of organizing for their own protection. 

Q*—-It has been said that these associations are slavish bodies run by 
the Government and without any particle of independence about them ?' 


I don t think so. No doubt the officials are helping in their organi¬ 
zation but this was due to the zemindars having no political sense. They 
wanted guidance and help and that guidance is being afforded by the 
officials. J 


Q .—Would you think from what the Aman Sabhas in your province have 
been domg that the District Officers had lost all influence ; or are they still 
exercising effective influence ? 

4. The District Officer does exercise effective influence. 
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Q.—Take, for instance, the Etah district; I believe that until about three 
weeks ago it was a stronghold of very anti-British agitation ? 

A. —Yes. 

Q. What has Been your experience since the last few months V 

. -4.—-From what the newspapers say I think there ha 3 been a transfor m^ , 

tion in the situation. 

Q — And the District Officer there happens to be a member of the Indian 
Civil Service ? 

Th ° re , was an inci( ^ent published about the Farrukhabad 
district There was a large fair held at Tehsil Kaimganj last month and the 
local zemindars invited a number of officials to the fair. When these people 
arrived there they were greeted with cries of Mahatma Gandhi-ki-jai, There 
were numerous games, etc., and then the crowd was addressed by co-operation 
leaders. The cumulative effect of the speeches was that the crowd started 
shouting £adshah Salamat-tci-jai. It is so easy to lead these people from 
one extreme to another. They have no political sense. 

Q — I wish to examine you with reference to'the situation in certain parts 
of Oudh, so far as it has a bearing on the Press Act. You know, as a matter of 
fact, that the situation in Oudh has been very acute. Are you prepared to 
say that that situation has been aggravated by certain sections of the Press ? 

A —Not only by certain seotions of the Press but also by preachers. My 
view is that the^ Press had not so much to do as these preachers because 
most of the JLisans are illiterate. ' 

Q -—Do you know that there has been some trouble.in Oudh ? 

A. —Yes. 

Q .—Could you tell us whether that trouble in Oudh was to any extent 
caused by inflammatory articles in the newspapers ? 

A.-I think that the trouble was due more to the preachings of itinerant 
preachers than to newspaper articles. 

Q .—Your suggestion is that inflammatory speeches were given ? 

A. —Yes. 

Q.—Are you aware that some papers have been inciting people ? 

A. —I do not think that the trouble began with the newspapors, though 
later on there may have been writings of that sort in the newspapers. 

Q.— Are you aware whether there have been any such writings ? 

A .—There have been. 

Q .—In English newspapers or vernacular newspapers ? 

, A. —Amongst the English papers there is only one paper in which I read 
such articles. I am not much in touch with vernacular newspapers. 

Q_ * * * * * * • 

_ * # , * # 

Q.~ * * * 

A, _ * # * * 

Q. —What general effect do you anticipate will the repeal of the Press 
Act have on the general political situations, for instance in the United 
Provinces with which you are familiar ? 

A. —I do not think that it will have much effect at the present moment on 
;the general situation, because the causes of the present unrest lie deeper and 
they will not be affected to any great extent by the repeal of the Press Act. 




£03 


Q. —Do you think that the repeal of the Pres* Act will be an encourage' 
ment to the vernacular press to write with a greater degree of licence ? 

A .—I do not think so. 

Q. —Do you think that it will have a sobering effect ? 

A .—I do not think that it will have either a sobering or restraining effect. 

Q. —It will produce no effect so far as the tone of the press is concerned ? 

A .—No. 

Q. —Will it produce a healthy effect on the minds of the general public ? 

A .—It will produce a sense of satisfaction which may later on lead to an 
improvement of the tone of the press. I do not expect any appreciable improve¬ 
ment. at the present moment. 

By Sir William Vincent .—You told us about itinerant Sadhus who were 
preaching in Oudh. Are they genuine Sadhiis ? 

^ .—So far as I know they are not genuine Sadhus. I have'not seen a 
single one who is a genuine Sadhu at all. 

Q —Are you aware that some of the emissaries are going about in other 
parts of the country ? 

A-— Yes, I have read about them. 

Q—Do you think that these men are political teachefs, or extremist 
teachers or followers of the non-co-operation movement? 

A .—They are mostly followers of the non-'co-operation party. 

Q —Thoy are encouraged by that press to take that lino of action ? 

A. —Yes, Sir. 

y.—Therefore inlireetly the papers like the Indepen lent and the 
Bratap and other papers encourage these men to go out ? 

A. —Yes, they do by praising them up. 

Q. — Do you think that this will have a prejudicial effect on the industries 
of the country generally ? 

A. —It is having a prejudicial effect so far as it leads to labour troubles. 

Q. —You are aware for instance that coal is supposed to be the most im¬ 
portant industrial product in this country, it is required for evety kind of indus* 
try ? Have you followed the statistics of the production of cojil ? 

A —Yes, I have followed up to 1919 but not in the current year and the 
production of coal has increased. 

Q — Do you know whether the increase has continued this year ? 

A .—I have no idea. 

Q. —You would do well to keep an eye on it. 

A .—I know that there is a shortage of coal for every industry in this 
country and my idea was that The shortage was due to increased con¬ 
sumption. 

Q.—*1 rather wanted to see that it would increase pari passu with the con¬ 
sumption. Do you know Earn Chandra ? 

A.—I do not know him personally. I was told that he was a private servant 
formerly of Rai Bahadur Gyanendranath Chakrabarty. 

Q. —Is he a man of education ? 

A.—Probably of no education. 

Q.— Have you seen that much has been made of him in the press ? 
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A. —By one section of the press ; he is claimed as a npn-co-operator and is 
held up as a great patriot. I do not believe that he is eithe* a non-co-operator or 
« patriot. He is only a mischief-monger. 

Q .—Is Ramchandra responsible a great deal for this movement in Oudh ? 

A .—In one or two districts only. 

Q .—Are you aware that some of the Sadhua or men posing as Sadhua are 
also wandering about in Bengal and Assam ? 

A.— I heard about Sadhua in Assam and Bengal. 

Q. —Have you known of instances of the press promoting disaffection 
against Indian Princes ? I do not mean criticism or anything of the kind but 
articles tending to promote disaffection ? 

A. —I have not read articles to that effeot but I gather from certain 
writings in the newspapers that the Keaari has been running after the Maha¬ 
raja of Kolhapur. 

Q .—You have not seen any instances of this ? 

A.— No* 

Q .—Do you receive any leaflets from the Ghadr party ? 

A .—Yes. 

Q — Do you consider them of such a character that they ought not to 
be allowed circulation ? 

A. —I do think so. 

Q .—Do they promote disaffection and violence directly ? 

A. —Undoubtedly. 

Q. —I gather that you think that the repeal of the Press Act would have 
a beneficial effect on the educated classes as an indication that Government 
were approaching more closely their ideas of responsible Government and in 
that way it would have a beneficial effect ? 

A. —Yes, it would be a contributory factor. 

Q .—What are the general grievances which have contributed to this feel¬ 
ing ? . 

A .—The grievances which have contributed to the present unrest are a 
very complicated affair. There are the economic grievances, there are the 
political grievances, there is the general unrest. All these produce a prejudi¬ 
cial effeot. 

By Mr. Seshagiri Ayyar .—You said that these are not genuine Sadhua. 
What is your idea of a. genuine Sadhu ? 

A .—My idea of a genuine Sadhu is that he should have nothing to do with 
pclitical or secular affairs. These Sadhus are not genuine. 

Q,—What is the object ? 

A .—They gain notoriety and probably get a fat living. 

Q. —For the purpose of fat living they preach sedition ? 

A. —Not only that but they want notoriety also. 

Q .—They are not the emissaries of any particular party ? 

A. —They are being patronised by the non-co-operators. 

Q.— You said just now to the Chairman that the repeal of the Press Law 
would not affect the tone of the press in the United Provinces. You said also 
that the general public will be satisfied. Would not that refleot on the ton© 
of the press ? 

A. —It will not have any appreciable effect because the causes of the 
unrest lie deeper than the Press Act. 
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Q.—You said that speeches containing incitements to violence are being 
reported in some of the papers without curtailment of the report,? 

A.— I do not think that muoh discrimination Is being exercised. 

Q .—You said that the effect of these is to some extent qualified by what 
appears in the Moderate Press ? 

A. —No, I do not think that the effect of these speeches is counteracted by 
the Moderate Press. 

Q .—Suppose a violent article appears in an extremist paper like the 

Independent. ” I suppose that article is contradioted by papers like yours and 
also by the speeches made in the Assembly and in the Legislative Councils 
and therefore having regard to this factor that there is a Moderate Press, 
there is the Assembly and there are the Legislative Councils which contain a 
large number of pro-British members, there is not the same necessity for taking 
aotion like those under the Press Act, against the papers as it would otherwise 
have been ? 

A. —There is not the same necessity ; there are so many agencies at work 
which are counteracting the extremist policy. There is the Publicity Department 
in the Government of India and in the provincial Governments. Then there is 
the Moderate Press. 

By Sir William Vincent. —Is there any Moderate Press in the verna¬ 
cular ? 

-4.—In TJrdu 'probably there is one. When there are so many Anglo- 
vernacular extremist papers coming out weekly or daily, there must he at least 
one daily Moderate paper to counteract all these. 

Q.—-So far as these articles in vernacular papers are concerned there is 
nothing in the vernacular press to contradict what is said in the extremist 
papers ? 

A. —I am not acquainted^ with the vernacular papers hut my general 
impression is that all the extremist statements are not contradicted. 

Q. —So far as the intelligentsia is concerned, are not the statements which 
appear in a paper like the “ Independent ” contradicted ? 

A. —I cannot contradict all the misstatements. So far as the general 
policy or tone of a paper like the Leader ” is concerned, it may carry a cer¬ 
tain sobering and restraining influence but so far as specific misstatements 
are concerned, it is not possible to contradict everything. 

Q. —There is not the same necessity for the Press Act having regard to the 
development of the party press and the Publicity Bureau ? 

A. —That I have already said. 

Q.—You said in answer to the Chairman that the repeal of the Press 
Act would have a healthy effect ? 

A.- Yes. 

Q. —There would be less of bitterness among the people ? 

A. —Yes. 

Q.—And the people would trust Government more if it was repealed ? 

A. —To a small extent at present. Not only this but the general policy 
of Government and other things will all combine to produce a definite healthy 
effect. 

Q.—But suppose the Press Act was repealed but the polioy pursued by 
Government does not continue to be liberal ? 

A.— I do not expect that any good result would come. N 

. Q.—' Then you advocate the repeal of the Press Act and that the general 
tone of the policy of Government should be more liberal than it is to-day ? 
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A. —Yes, ifc would have only a healthy effect if the repressive laws 
were repealed. 

Q. —You would not give any special protection to the Princes ? 

A.— No. 

Q. —You said that the leaflets may be confiscated but you would not givd 
power to the executive ? 

A. —In emergent cases they may be confiscated by the executive but that 
will only be a temporary confiscation. There must be judicial proceeding, 
to decide whether that confiscation was justified. 

Q. —Would you not insist in every case that the police should take the 
leaflet before the magistrate and obtain his opinion before confiscating it ? 

A .—I don’t quite see .how this will be practicable. The leaflet may be 
distributed all over the country. How will it be possible for the police to get 
hold of all these leaflets and take them before the magistrate ? 

Q. —You can go to one place, get hold of the papers and obtain the 
.magistrate’s opinion whether they v ere seditious and then take the magistrate’s 
order with a view to prevent circulation. 

A. —I think it will be a dangerous procedure to allow the Police of its own 

accord to seize these leaflets. 

r. 

Q .—Have the Police any such powers now ? 

A. —No. The Police will always be moved by the Executive. 

Q. —When I talk of the Executive I really mean the Police moved by the 
Executive. 

A .—Is it a question of prosecution ? 

Q ,—This is a question of proscription. Would you give in the first instance 
power to the Magistrate to pronounce upon the character of the leaflet before 
proscription ? 

A. —In emergent cases, as I said, the proscription may come first and the 
pronouncement of the judiciary later on. 

Q .—As regards this question of the declaration the of editor I take it that 
you do not insist or that you do not advocate that in the case of every person 
who goes before a Magistrate, he should be prepared with evidence to show that 
he is a man of good character ? 

A. —No, I have not said that. 

Q. —Your position, I take it, is this : that in every case the magistrate 
should allow the editor to make a declaration and that power to cancel that 
declaration or to prosecute him should be reserved to the Government in case 
they have evidence to show that this man is a dummy and has made a false 
declaration ? 

A■ —Yes. That is my position. 

By Mr. Bakhshi Sohan Lai —Don’t you think that the warning to 
Mr. Chintamani by the District Magistrate bad the effect of only humiliating 
him and not of preventing him from writing as freely and frankly as he used 
to do ? 

A.—The effect of that warning was that up to this day he has got a sense of 
bitterness against the manner in which that warning was served and the manner 
in which he was treated by the District Magistrate, and probably it might havo 
led him to write unconsciously in a more bitter tone. 

Q •—Don’t you think a similar warning to a man who was weaker than 
Mr. Chintamani would have had a demoralising effect ? 

A--—1 think human nature is almost always the same and when a man is 
hurt in his sensitive part, he feels hitter. 
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Q.— Can you give a single instance of an Anglo-Indian paper having been 
dealt with under the Press Act in the way of warning, explanation, demanding 
of security, etc.? 

(Sir William Vincent. —I can tell you that we have given warnings.) 

A, —I have heard of two or three instances of warning. 

Q.— I hope you have also read extracts from papers'of Great Britain ? 

A.—We subscribe to some papers and we read those papers. 

Q. —Can you tell me how the artioles in Indian papers against Govern¬ 
ment compare with the anti-ministerial press in England ? 

A. —My view is that the tone and manner of criticism of English papers 
islfar superior to that of Indian papers. There no comparison. 

Q.—Do you think that there has been no appeal in the anti-ministerial press 
in England to direct action to prevent the British Government from carrying out 
their policy ? 

" A. —There are criticisms and criticisms of policies and measures, and as 
I said before, there is no comparison of the manner in which those criticisms are 
directed against the Government in England and in which they are directed in 
India. Those criticisms are based on information and are inspired by a much 
more responsible spirit. 

Q. —Don’t you think that the people in charge of the press in England are 
of higher qualifications and of a better position than some of those in India ? 

A. — Certainly. 

Q. —Don’t you think that if Act I of 1910 be repealed, more men of high 
culture, respectability and judgment will be available for journalism than the 
number now available ? 

A. —I think so. So long as the Press Act exists, very few self-respecting 
persons will care to join journalism. They ^are treated as potential criminals 
under the Press Act. 

Q. —May I ask you’whether in'your opinion Act I of 1910 lias not interfered 
with frank and straightforward expression of public criticism of Government 
measures and official acts ? 

A. —I don’t think it has interfered with frank and straightforward criticism 
of Government measures and acts.' It has been more than frank. 

Q.—Are not the restrictions and control on the freedom of the press 
inconsistent with the Constitutional reforms recently enacted to give people 
representative or popular government ? 

A. —I think they are. 

Q. —In your opinion such restrictions and control do not help the progress 
of self-government but they are likely to hinder its progress ? 

A. —They may. 

Q. —In view of the introduction of representative Government in India do 
you suggest the retention of any ^direct or indirect influence or control of the 
Executive on the press ? 

(The Chairman. —I have put that question several times and he has said 
‘ no ’.) 

By Chaudhri Shahab-ud-din. —What was the object in view when the 
' Press Act was passed ? 

A.—The object was to control seditious writings and also violent writings. 

,Q.—Has that object been achieved in your opinion ? 

A.—So far as violent writings are concerned, I do not find that the press 
indulges in that amount of violence which w r as noticeable at the time the Press 
Act was passed, I neither respects I do not think the Press Act has had any 
influence, J 
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Q.— The Press in India may be divided into two broad classes : (1) the 
English Press and (2) the Vernacular Press. The English Press may be 
sub-divided into two classes: (1) English Press owned and edited by E nglishmen 
and (2) English Press owned and edited by Indians. In your opinion is it not 
a fact that the Vernaoular Press has suffered more from the Press Act than 
the English Press of either class ? 

A .—I think so. May I add the reason-P In my view very probably the 
reason is that the Vernacular Press has been more irresponsible than tht 
English Press. 

Q. —You said that when there are parties in India, one party's work 
will be counteracted or undone by the other party. Don’t you think that the 
extremist party at present is much stronger than the moderate party and there¬ 
fore the Press advocating moderate views is much weaker and cannot 
counteract the mischievous effect of the extremist section P Keeping in view 
both the vernacular and the English Press ? 

A. —The moderate section of the Press to a very small extent doe« 
counteract. It does not go far enough. 

Q. —About the declaration of the editor, you have suggested that the Magis¬ 
trate should not have power to refuse a declaration in any case. Is it not 
bo ? 

A.~- Yes. 

Q.—-And you have further stated that if a District Magistrate finds that a 
bogus editor has put in a declaration, he should have, power to prosecute him and 
cancel his declaration ? 

A.-- Yes. 

Q.—Suppose a dummy person comes forward with a declaration form and the 
Magistrate knows him personally or has reliable information that he is a dummy 

S erson. Would you suggest that the Magistrate should first accept his 

eclaration and the next moment cancel it ? Or would you give him the 
option in such an extreme oase of refusing the declaration in the very 
first instance ? 

A.-—I would not give him an option of refusing in the first instance. 

Q. —Suppose a dummy editor, who has put in a declaration, is found to be 
a dummy, and the District Magistrate, on information received, or on evidence 
recorded, comes to the conclusion that the real person is X and not Y. Will 
you give'him the power only to cancel the declaration or also power to call upon 
X, the real and genuine editor, to come forward and make a declaration ? 

A .—No. I won’t authorise the District Magistrate to call upon any body 
to file a declaration that lie is the editor. 

Q.—Then, suppose the declaration of the dummy editor is cancelled. 
You say that the District Magistrate should have no power to call upon the 
genuine editor to file a declaration. According to you the paper must; remain 
without any declaration so far as the editor is concerned ? / 

A .—I do not think that will be the natural result. If there is a law which 
provides that the printer, publisher and editor of a newspaper should file 
declarations, then it will not be possible to bring out the newspaper unless 
these conditions are satisfied. 

Q .—Don’t you think that a press which has offended twice against the 
law of sedition, and is convicted a second time, may at least be called upon or 
(enjoined not to pablish the seditious paper for one or two years? I mean 
whether an injunction should be issued that it should not print such and 
euch a paper ? 

s A. —It will be very difficult for that order to be obeyed, because no one 
can positively say what is sedition and what is not sedition. In practice it 
?vill be very difficult to do that. 
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.. Q.-—Syppose the keeper of a press in which a certain newspaper is printed 
is hauled up for sedition and punished. Suppose a second time the same news¬ 
paper or some other different newspaper which is printed in the very same 
press is convioted of sedition. Then don't you think that on or after the 
second conviction the Magistrate of the trial court may have power to issue 
an injunction against the keeper of that press that he should not - print the 
particular paper, which contains seditious matter, for six months or a year ? 

A.—I am not in favour of such a restriction. 

By Hr. Mad Ali .—What is your estimate of the attitude of the extremist 
press during the war r 

A •—In the beginning it was all right. But later on it changed and in 
some papers there was opposition offered to contribution for the war, raising 
■of recruits and its tone was not so helpful. 

Q.—Will you name those papers ? 

(Sir William Vincent. —You need not name them if you don’t want 
to.) 

Q -—What is the present attitude of the extremist press towards the 
Government of India briefly ? 

.4.—It is worse than it was during the war. 

Q.—Why do you object to special protection to the Native Princes ? 

A. —Because the subjects of Native Princes have not got freedom to criticise 
their own administrations and therefore, they have to come to the Press in 
British India for the ventilation of their grievances and you close even that 
-safety valve ; my view is that the troubles which you want to avoid might be 
aggravated iu Is’ative States if there is no outlet for their grievances. 

Q. —Do you meau that the Government must protect the subjects of 
Native States? 

A.—- 1 don’t say that. 

Q.~ Do you suggest any measure which the Government might take to 
protect the subjects of the Native States ? 

A. —It is a very difficult subject to deal with. There are questions of 
treaties with the Princes that will arise, and also how far tire Government can 
interfere for the protection of the interests of the subjects of Eulers iof Native 
States. That is a question which cannot bo decided without reference to the 
treaties. 

By Mnnshi Iswar Saran .—As the law now stands, the editor of a paper 
is not bound to come and register his name. Do you think there has arisen an 
occasion now that we should insist on the registration of the name of the editor ? 

A .—I do not say that any occasion has arisen. When I suggested that 
liis name maybe registered, my view was that it was immaterial whether his 
name was registered or not. 

Q. —Suppose it is decided that the name of the editor should be registered. 
Would you in that case also insist on the name of the keeper of the press or of 
the printer being registered, or would you have only one or both ? 

A. —If they are three different persons, I think that the names of all of 
them should be registered—printer, publisher and editor. 

Q.—Will you kindly explain why ? 

A ■—In order that you may be able to fix the responsibility for certain 
matters printed in a certain press. There is no other reason. 

Q. —Don’t you fix the responsibility sufficiently when you haul up the 
responsible editor for anything which appears in the paper of which he happens 
to be the editor ? 
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A. —He is responsible so far as the paper is concerned. But ihe press may- 
publish other things also besides newspapers. Fo, unless the names of the 
printers and publishers aro there, we do not know who is responsible. 

Q. —Would you make any difference in the treatment of a pamphlet which 
bears the name of the publisher and a pamphlet which does not bear the name 
of the publisher at all ? 

A .—In the case of a pamphlet which does not bear the name of any 
printer or publisher I presume that the pamphlet would ipso facto- 
be violating the laws regulating the registration of newspapers ^nd presses. 

Q. —Suppose you get such a pamphlet from a foreign country ? 

A. —Your suggestion is whether, without reference to the merits of the 
pamphlet, I would make any distinction between the pamphlet which beara- 
the name of the printer and publisher and one which does not. I think I 
would give the same opportunity to a member of the public interested in such 
a pamphlet to have any order of proscription set aside in a law court as in 
the case of a pamphlet which has got the name of the printer and publisher 
on it. 

Q.—In the treatment you would make no difference ? 

A. —No. 

Q. —Suppose I have got a pamphlet like that in my possession, a pamph¬ 
let which has been seized. Would you then give me the right of going into- 
court and saying : ‘ please decide whether the order of forfeiture is valid or 
not ’. Is that what you mean ? 

A. —Yes, I am agreeable to this suggestion provided a time limit is 
placed from the date of proscription within which any such objection can be 

filed. 

Q.—In answer to a question put by the Chairman yesterday you said that 
the editors of Vernacular papers wrote sensational articles to the taste of the 
people and therefore they made much money. What you mean- to say is that 
their circulation increases ? 

A,— Yes. It is more paying. 

Q. —In the sense that they have greater circulation of the papers ? 

A,— Only that much. 

Q .—What do you mean by * writing to the taste of the people’ ? 

A .—Anything which panders to the taste of the people. 

Q. —What is the taste of the people ? 

A. —They want scandals, sensational articles, attacks against Government. 

Q.—Am I to understand you to say that the stronger the attack of the 
Government the more pleased the people are ? 

A .—At present that is the frame of mind. 

Q. —Will you please explain why that is so ? Is it because they feel that 
they have genuine grievances against the Government ? 

A. ~ There are not only genuine grievances, but there is a general state 
of dissatisfaction with existing affairs and that state of feeling is found not 
only in this country but all over the world at present. 

Q. —Then you think that this dissatisfaction, as you say, with the Gov¬ 
ernment is mainly due, or to a large extent due, to the dissatisfaction that you 
find all the world over ? 

(The Chairman .—He has already said that it is partly from world causes 
and partly from local causes.) 

Q.-r Are you aware that in Oudh there is a general impression that the 
tenants are not protected by the law ? 
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A. —Yes. 

Q- y° u teH me if you think that labour in India is organised and' 

strong enough,to take care of itself as labour is in other countries? 

. A — Labour is not so well organized in India. It is beginning to take care- 
of its interest now. 

Q. There is some difference between beginning and having done it ? 

A. —I think it is being misled. 

Q.-—That is another matter. My question is, is it or is it not the general' 
impression that labour in India up to the present moment is not strong enough 
to look after its own interest and protect itself against capitalists ? 

A. —Yes. 

Q.~ * * *_* * • * * 

A.— * * * * 

Q.— # * * 

A.— * • * • 

* • • # # « 

Q -—Do you know Baba Bam Chandra of the United Provinces ? 

A. —Yes. 

Q.—You have made a statement in reply to a question put by Sir William* 
Vincent that you think that these Sadhus who go about preaching are not 
genuine Sadhus, and in answer to Mr. Seshagiri Ayyar you said that your opi¬ 
nion is based on the fact that you think that a genuine Sadhu has nothing to do 
with worldly affairs ? 

A. — Yes. 

Q —Do you exclude the possibility of a Sadhu feeling that the service of 
the country is part of religion ? 

A. —I do r.ot exclude the possibility. 

Q.— Do you know the JMushriq of Gorakhpore? 

A .—I have heard its name. 

Q.—Don’t you think it is a very Moderate paper ? 

A. —I am told so. 

Q —Am I right in saying that in the United Provinces there are papers- 
which belong to the Moderate school of thought ? 

A. —I don’t regard the Mushriq as a Moderate paper. So far as I have- 
heard about it I cannot say it has got any definite principles. I cannot very 
well define its principles. 

Q. —You are in favour of the Indian Princes being protected against 
people who try to create disaffection against them. Do you think that dis» 
affection in an Indian State is rather different from disaffection in British 
India ? 

A. —I do not think it can be materially different. 

Q. —May I put it to you that a man who preaches sedition in British India 
wishes to destroy this Government; he means that the British Government 
should come to an end and some other government should take its place- 
Would that not be his object ? 

A. —Yes. 

Q .—Take the case of an Indian State. I am very much dissatisfied with 
an Indian Prince and I write about him in my paper. Don’t I mean that that 
particular ruler should be changed and another ruler of the same family or 
estate should take his place ? 
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A. —If you mean that, you mean to bring about a revolution. 

Q.~ It may be, but would that not bo the result or would that not be my 
imotive ? 

A. —I cannot judge of motives in that way. When you attack a particular 
ruler I cannot say that you mean that another member of his family should be 
substituted for him. 

Q. —What do you think would be the motive then ? 

A. —I cannot say. The object may be to do away with all personal rule 
altogether. 

Q. — Suppose I say that an Indian Prince has beon guilty of very serious 
maladministration and there is no indication, at all that I wish to do away 
with personal rule altogether. What would be my object? 

A .—It will depend upon the context of each particular article, the tone, 
the temper and the arguments employed therein. All that will go to show 
what the motive of the writer is. 

' Q. —You have said in answer to a question that the tone of the extremist 
press changed during the latter part of the weu\ Can you assign any reason 
for it ? 

A. —The reason is that certain political issues came to the front and they 
had to be discussed and opinions expressed on them ; then there were certain 
declarations made by allied statesmen about liberty, freedom and justice, and 
these stimulated the national movement in this country. The result was that 
the tone not only of the extremist press but also of the moderate press changed 
during the war. 

By .President .—In normal times do you find Sadhus taking an interest 
in the political affairs of the country? 

A .—I do not. 

Q. —Prom your knowledge as a Hindu and also as a citizen of 
Benares can you say that Sadhus have any political capacity or any political 
knowledge ? 

A, —No. 

Q.— Are you aware that even in the present day among the ordinary- 
people a Sadhu carries a deal of religious prestige ? 

A. —A great deal. 

Q. —Among the Sadhus who have been taking an active part in politics 
for the last eighteen months how many are men whom you would describe as 
educated; of those whom you have met or read of in the newspapers ? 

A. —I think there is one gentleman. 

Q.—Will you give me the name of that gentleman ? 

A.— Swami Satadayo. He has some education. 

Q .—What has been his political standing in public life ? 

A. —I would class him as a super-extremist. 

Q —How many years has he been known to public fame as a politician ? 

A. —I have been hearing about him for the last 8 or 9 years. 

Q. —There was a question put to you by Mr. Baksbi Sohan Lai 
relating to a comparison between the Indian and the British 
Press. Don’t you think that the material difference between conditions in 
England and India lies in this that when the Government in England is 
attacked it means that one party goes out and another party comes in ? 

A.—Yes. 

Q .—And that in the present circumstances in India is not wholly true;' 
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A. —It is not. 

Q .— And when you talk of an attack on the Government generally you 
don’t mean the party Government but the British Government in India ? 

A. —That is the sense in which it is generally understood. 

Q .— Therefore I think that no analogy can be drawn from the tone of 
the English press ? 

A. —No analogy oan be drawn. 

Q. —Therefore we have to judge on the whole question on its own merits 
in India? 

A. —Yes. 

Q.— One of the witnesses before us said that he expected that if a political 
party gets into power now, that is to say, forms a government, it is bound to 
support its own newspapers and your paper was described as a pro-ministerial 
paper. Can you tell us whether you have received any assistance in any shape 
or form from the ministry of the United Provinces Government now ? 

A. —I have received none. I would not accept any assistance even if it 
were offered, so long as I am there. 

Q. —Can you'tell me whether your paper received any assistance before 
you were editor, in the time of Mr. Chintamani ? 

A. —Never, in no shape or form. 

Q. —You said just now that you would like the name of the printer and 
publisher also to be published and the name of the editor also to be disclosed ; I 
suppose you have had considerable experience iu the working of a press—the 
Leader is a fairly large press. Besides publishing a newspaper you also 
publish many other things. You as editor of the Leader would not hold 
yourself responsible for any pamphlet or leaflet that may be published by your 
press, and for that reason you would like the responsibility to be fixed upon the 
printer and publisher ? 

A. —Yes. 

Q. —Would you just tell me whether you think that it would be useful to 
have au association of the Press in India ? 

A. —I think it would be very useful. 

Q.—How would you have an association of the Press ? 

. A. —I would suggest an association composed of officers connected with 
the press, i.e., editors. 

Q. —Would you have party association or a general association ? 

A. —If it is practicable to have a general association I don’t see any 
objection to that. 

Q .— You think that an association like that would exercise any effective 
control over the tone of the press, or would you prescribe a standard for the 
conduct of the press which would be generally accepted ? 

A .— Such an association would not ; if there were party associations they 
would be more effective. 

By Sir William Vincent.—In the publication of a newspaper who is the 
man who really knows what is published ? 

A .—The editor. 

Q. —The printer does not know ? 

A .— The printer and publisher do not know and sometimes the editor t* 
escape trouble gets other people appointed as printer and publisher. 






Mr. Panchcowrie Banerjee, Editor, Nayak Newspaper, 

Calcutta. 

Witness. —I have drawn up a memorandum of my views regarding some of the 
questions. 

By President. —We propose to examine you orally. If you have drawn up 
written statement we will place it on the records of the committee and will cir¬ 
culate it among all the members. 

Q.— You are the editor-of the Nayak ? 

A. —Yes. 

Q. —It is a daily Bengali paper ? 

A. —Yes. 

Q. —The language used is Bengali \ 

A. —Yes. 

Q. —How long has this paper been in existence ? 

A. —For the last 15 years. 

Q. —How long have you been editor of the paper ? 

A. —From the very start. 

Q .—How long have you been in journalism ? 

A. —For the last 30 years. For the last 25 or 26 years I have been Chief 
Editor of almost all the leading papers in Calcutta, both Bengali and Hindi. 

Q —And you occasionally contribute to the English press also ? 

A.— Yes, I was editor of the first evening daily paper in Calcutta started some 
10 years ago, the Telegraph. 

Q.— Has your paper got a very large circulation ? 

A.— Yes, it has. 

Q — I suppose you remember the days of the agitation about the partition of 
Bengal ? 

A.— I do. 

Q— You remember that there were papers like the Juqantar and Sandhva 
at that time ? 

A. —Yes, I was the editor of the Sandhya for some time. In fact I was one 
of the joint editors along^with* Brahma Bandhab. 

Q. —Are there papers of the Jngantar and Sandhya type now in existence 
in Bengal ? 

A.— No. 

Q— Do you think that their effect was wholesome on the whole ? 

A. —No, it was not wholesome. 

Q. —It was very deleterious ? 

A. —It was. 

Q.~ And the Jugantar preached violence occasionally too ? 

A —Latterly, not at the beginning. 

BBS HU 
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Q— And there were a number of prosecutions ? 

A. —Yes. 

Q .—But each time a new man came forward to give his declaration ? 

A. —Yes. 

Q. —Comparing the tone of the vernacular press in Bengal of the present day 
■with the tone of the press during the partition days what would be your verdict; 
is it more sober, more responsible ? 

A. —It is more sober, more responsible, more self-contained. 

> Q .—From your experience as a journalist can you say that there have been 
any incitements in the press of Bengal either direct or indirect recently ? 

A. —No, not recently. It has been my duty to read all the vernacular papers. 
As a matter of fact I have dictated articles to other papers as well. Whenever 
anybody has got to write something in a saucy way he comes to me to get his 
ideas into my ways of language and so as a matter of fact I am in close touch with 
vernacular journalism in Bengal and Calcutta, and the United Provinces as well. 

Q.— You supply the “ ginger ” to the press ? 

A. —Yes, both to the Bengal and to the Hindi press. I also draw cartoons for 
them. 

Q. —You are a cartoonist also \ 

A. —Yes. 

Q. —Will you please tell me what your opinion is about the Indian press con¬ 
ducted in English in Bengal ? 

A. —If I am to speak out the truth, now-a-days, it has grown very jejune. 
The Patrika has lost its old sauce and the Bengalee is no good although I am 
the editor of the Bengalee. In Bengal it commands a greater sale because of its 
language.. 

Q. —Do you make any distinction between sauce and venom ? 

A. —Yes, I do. 

Q.—You say that some of the papers have lost their old sauce ; have they also 
.lost their old venom 1 

A.—' There is no venom so far as Bengal is concerned in the press. 

Q. —What would be your verdict of the Amrita Bazar Patrika l 

A. —Mr. Moti Lai Ghose is the editor of the Amrita Bazar Patrika ; he has 
been conducting the paper lately. He is now at the end of his tether and the paper 
is in the hands of young men who are not experienced journalists with the result that 
to-day one man writes something, to-moirow another takes it into his head 
to write an article in another tone, and so on. 

Q -—There are some papers which have an eye on the main chance ? 

A. —Almost all the papers have. 

Q -—Then to take a very charitable view of the papers I take it that the sauce 
and the venom that you find occasionally in the press is a commercial necessity ? 

A .—Yes, I have been writing in the columns of the Nayalc like that 
•owing to the Government allowing us opportunities to write in that manner. 
The taste of the public has become so vitiated that nothing sells now except it is 
•against the Government, something that is saucy, something that is venomous. 
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Q .—And cateiing to that taste is really profitable ? 


A. — Yes. 
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By President .— 
A .— 

Q -— 

A .— 


Q .—Let me ask you, do these sadhus, sanyasis, and these swamis whom 
you are referring to work in politics of their own accord or are they us'ed as agentg 
by other agencies. 


A .—I know that they are being utilized as agents in order to rouse up the 
masses. As a matter of fact a certain gentleman told me the other day that the 
educated community is a negligible commodity just now and the masses were worth 
something. Tf the educated people did not like to go on with the masses, let them 
be alone and the masses will lead this educated community along its tails after¬ 
wards. And they have been trying to rouse up the masses by other means than what 
we have been, using since the days of the indigo agitation in Bengal. 


Q .—What are the dangerous signs of the times ? 


A .—We have the lessons of the Mutiny and the same methods are being 
adopted. 

Q .—Will you please tell me whether the press in Bengal, both the verna¬ 
cular or the English press, has been helping this movement among the masses 
by its writings ? 

A. —No. I do not hold the press at all responsible. But they are having 
printed surreptitiously from many printing presses little jiurjas in Urdu and 
Persian. I know of a certain press where I accidentallv saw litho slates bein? 
fitted up to a machine belonging to a Bengali gentleman in Calcutta and we found 
that slabs have been brought al! the way from the Punjab in order to have teii 
lakhs of impressions of those purjas and the proprietor of the press did not know 
anything. The man in charge of the press was a Muhammadan who had got 
some money. The output of that press was 20,000 per hour and these litho slates 
were fitted in at night and were being printed. 
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Q .—Were those purjas seditious ? 

A. —Highly seditious and inflammatory. There in Bengal the people axe 
extremely ignorant of Urdu as spoken in the upper provinces, both the police 
and the Criminal Investigation Department are equally ignorant. The purjas were 
being printed for circulation in the upper provinces. They were printed in Bengal 
because the language was not understandable by the people. I accidentally hap- 
pend to be there and I read it when they were being printed. I know Urdu but 
I cannot read manuscript. I was born and brought up in the upper provinces. 

Q .—ftow you therefore think that the danger is now shifting from the press 
to the platform ? 

A. —Yes. 

Q .—And by means of these leaflets and small books % 

A .— They have taken to the methods of Tractarianism in the middle of the 
19th century during the time of Cobden. That is the method that is being adopted 
because there are English knowing men behind the scenes. 

q —Will you tell me what ultimately is the object of this movement 1 

A .— To overthrow the British Raj. I went to Giridih. I heard from the 
-Kols and Santals that they were saying that the British Raj was coming to an end. 

Q._Do you think that this movement has any large following among the 
educated classes in Bengal \ 

A. —No. 

Q _It is a serious danger all the same though it may not be a serious danger . 
in Bengal. 

A —As a matter of fact Giridih is not in Bengal but it is in Bihar and Orissa. 
The Kols that are running away and ruining Bengal Capitalists and the planters in 
Assam are returning to Bihar and Orissa. They are not Bengalis. This non- 
co-operation movement and this Khilafat movement, both of these have not in¬ 
fluenced Bengal to that extent as they have influenced the upper provinces. We 
take an academic interest. 

q. _But there are some important leaders of the movement ? 

^.__Yes, but they are not leaders of the type that are to be found in the upper 
provinces. 

Q. _Would you in the event of the Press Act being repealed reserve to the 

Government some power to confiscate these seditious and inflammatory leaflets 
or pamphlets by executive Government ? 

A. _ Yes, but I have got one thing to say. I would not like to give to the exe¬ 

cutive the full powers. I would like that the whole thing should be left to the 
judiciary. 

Q' _To come to a concrete instance suppose a seditious pamphlet or an in¬ 

flammatory pamphlet was being circulated, would you allow the police to seize 
the pamphlet ? 

A.— Certainly, I would. 

Q .~~The next step would be for the publisher or the printer to go to a court 
of law to test the ability of the order ? 

A. _ Yes. I would give a concrete instance. I was writing the first 

volume of my history of the sepoy mutiny when I was the editor of the Hitabadi 
10 or 11 years ago. I had practically followed or translated Forrest’s book. 
Sir Charles Allen, who was then the Chief Secretary to the Government of Bengal, 
wrote to me and asked me to go and see him. When I went there he said 
to me “ You are going to publish a monumental literary work and here is your 
first volume but it is considered to be seditious.” Then I asked him to let me know 
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what were the seditious passages. My book was written with the object of showing 
that the sepoys were instigated to do those acts while the other book that was 
written by my friend Babu Rajani Kanta Gupta was written on the basis that the 
sepoys were innocent. I was going to prove in my - book that the sepoy was led to 
follow certain things which they should not have done. I met Six Edward Baker 
(the then Lieutenant-Governor) who happened to be an old friend of my family 
and I told him that you were going to proscribe this book of mine but would you 
kindly tell me what are the passages and what are your reasons for proscribing 
this book ? The reply that I received was that “ I regret I cannot point out to you 
the passages (because there were none) but all the same your book is proscribed.” 
Had I had an opportunity to appeal to a court of law against that order at 
least I would have got the consolation or solace of expressing myself before the 
court of law. Why do you deny me the solace of a justification ? 

• 

Q— So that you would give that power to the executive subject to judioial 
control? 

A.— Yes. 

Q. —Tn the event of a newspaper coming up more than once before a court of 
law for sedition would you give the court the power to order a confiscation of the 
press ? 

A. —Yes, I would give the court but not the executive. 

Q. —It has been suggested to us that it is possible that a man may reform 
himself and may make a better use of his press and it has also been pointed out to us 
that it is possible that the proprietor may engage a thoroughly responsible man to 
conduct the paper and therefore it is no good confiscating a press ? Do you agree 
with that opinion ? 

A. —No, I am sorry I do not. I would punish the press because it is the 
property of the proprietor. More or less we the editors and the printers are dum¬ 
mies in the hands oi our proprietors and I am not ashamed to confess that we are 

obliged at times to take to seditious writings by our proprietors because that sells. * 

* * # « * * # *. 

*#*###*# 

# # # * *' • » * 

• * # • # . * * • 

• • * * • • # * 
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A/ * * * As a matter of fact seriously 

speaking when you have a paper persistently cotmniting sedition or is punished over 
and over again for sedition and it pleads guilty, it proves beyond all doubt that 
there is a coterie or a number of men behind egging the Editors and writers on. If you 
confiscate the press you create a quietus. That was the only effective punishment 
to which the Sandhya succumbed. 

Q —Would you like the name of the editor to be disclosed at the time of the 
declaration ? 

A .—That would not help much. It would only add to our value. We would 
then exploit the proprietor in order to get more pay but that would not serve the 
purpose because we are dummies more or less. My name and Surendranath’s name 
have got a commercial value and that is why they allowed Surendranath’s name 
to be published in the front page of the Bengalee . It would have a commercial value; 
They have allowed my name to be printed in the Nayak because it has a com¬ 
mercial value. I do not think it would serve any useful purpose. 


Q .—Do you advocate the repeal of the Press Act ? 

A. —Yes, I do. 

Q — Don’t you think that the repeal of the Press Act would promote the 
license of the Press ? 


A .—No ; because Chalmers’ sections of the Indian Penal Code sections 124 A, 
and 153-B (Mr. Chalmers was then the Law Member and we in Bengal therefore calf 
them the Chalmers' section) provide for all this. They are sufficiently elastic and all- 
embracing. If you set up some sort of authority as I have said in section 517 
of the Criminal Procedure Code then there must be a provision as to the confisca¬ 
tion of the press on second or third conviction as you please. That would have a 
salutary effect. 

Q. —You know that section 4 of (he Press Act is far more embracing and compre¬ 
hensive than sections 124-A and 153-B. How would you deal with those classes of 
cases which are now covered by section 4 ? Take for instance the protection given 
to the Native Princes against the promotion of sedit ion or disaffection ? 

A .—I do not know why you should give protection to the Indian Princes. 
I am an old bird in journalism. It is the Princes who come to us with their own 
wrongs and grievances with a bundle of money behind. Why should the British 
Government give protection to the Maharaja of this or that place when he goes to 
Bengal or the United Provinces with a good jingling bundle of rupees ? 
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Q .—May I take it that from a commercial point of view it is more paying~to 
write an article in favour of a Maharaja than against him % 

A.—We do no business with Maharaja’s on credit. They must put down the 
money first before getting an article by any one of us. That is what I have 
experienced during the last 31 years in Bengal. 

By Sir William Vincent. — Have you noticed any disaffection being pro moled 
against Native Princes by articles published in newspapers ? 

A. —I know ; but those articles were repudiated by another party of the same 
State. 


By President. — Don’t you think therefore that when articles like that are pur* 
chased by some interested person and the object of these articles are to promote 
disaffection against a particular Prince, would you not have something in the law 
to protect that Prince against disaffection ? 


A— I do not think so because as I said T do not think it necessary. There is 
no necessity for the Imperial Government to take any interest for an Indian Prince. 
Why should they rush to a British journalist or to a subject of the British Crown ? 
If they do, the responsibility is theirs and they must be allowed to suffer the 
consequences. ***** * * 

******** 
******** 


* 


* 


* 
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Q - Do you think that the repeal of the Press Act would have any moderat¬ 
ing or sobering influence on the press ? 

A. —Yes, as well as on the educated community. 

Q. —Now do you think that there are strong sharply defined political parties 
growing up ? Has that any bearing on the question ? 

A.— Yes. A party press is growing up and therefore more facilities should be 
given. If you do away with the Risley Act (Press Act of 1910), you make room 
for the uplifting of the press as well as for the creation of opposing parties. 

Q .—Do you think that it will do good to have any press association ? 

A. —Yes ; we had a press association and I was Secretary. It is dead now. 
It was in the time of Lord Elgin. It had some effect. 

Q. —Do you think that the press association will control the papers ? 

A. —I am in favour of setting up press associations in every province because 
I do not like that you should leave us in the dark. 

Q.~— Are you suggesting that we should extend in the way of publicity ? 

A. —Yes. 


Q. --Have you read any article regarding Afghan invasion in India recently ? 

A.— I myself wrote an article and that was translated in the Statesman. The 
article is headed Yadi Ingrej Jai and Yadi Pathan Ase. The meaning is that if 
the English are driven out of the country and the Afghans come what will happen to 
Babudom. I have seen the pvnjas in Urdu ; I have read speeches in which direct 
incitements have been made regarding the coming of Afghans. 


Q.— But don’t you think that speeches and articles like those which you have 
just mentioned relating to Afghan invasion or articles and speeches in the 
Independent have a tendency to incite violence ? 

A. —The articles in the Independent have a tendency to egg on people to 
violence that I must admit but it has such a proscribed sale among the educated 
people. We would be worth nothing if the Afghans were to come, I don’t care 
a half penny if the Independent or the Bombay Chronicle by writing any sense or 
nonsense were to incite people. That would not harm or double one hair of the 
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British administration in India. I do not care a half penny for them neither ami 
anxious for them. They are mere vapours. You have lost the lesson of the 
Mutiny and the Mutiny ways are being enacted in all villages in Bihar and Orissa, 
in the United Provinces, in the Punjab and in the Central Provinces and had the 
country been as armed as it was in 1857 I am afraid there would have been a greater 
Mutiny. 

Q. —In fairness to your opponents you will at any rate admit that the leaders 
of the party say that the whole movement is non-violent ? 

A As I said the other day to another English friend of mine, non-co-opera¬ 
tion is not an English word and non-violent non-co-operation has no meaning. 
This is what 1 wrote in the columns of the Nayak. The basic principle ©f British 
administration in India is co-operation'with the people and the country. Up till 
now they have been purchasing our co-operation bv appointing Us to posts of trust 
and influence and by engaging our services as sepoys and all that.. Since the 
introduction of the Reform Act the administration wants to exploit the voluntary 
co-operation of the educated community. In order to secure the most of this 
voluntary co-operation you must see to the placating of the educated community. 
We have taken to English methods, English ways of thought and English ways of 
living. We are living upon the administration and for the administration. As 
Mr. Gladstone said, we arc the children of British schools. The whole administra¬ 
tion should now be so directed as to placate the educated community and to make 
it co-operate with the Government because of the coming danger, 

Q. —Does your paper represent the moderate school of thought or the extremist 
school of thought 1 

A. —I have already told you, Sir, that T do not belong either to the moderate 
party or to the extremist party, 1 am a free lance. 

By Sir W illiam Vincent. —I gat her ! tha,t you think that the Bengalee press 
attacks Government more in a spirit ol mischief than of actual disloyalty. 

A .—More in a spirit of mischief. 

Q .—What you really mean is that the Bengalees have been closely connected 
with tlte British in Calcutta in their thoughts, and that they are the children of 
the British schools or the British administration. Am I right in saying that in your 
opinion the educated Bengalees as a class for materialistic if for no other reasons 
are loyal to the British Government ? 

A- -They are really loyal. They may publish mischievous articles, but the 
frame of mind of each and every educated man is that his life and his position 
depend upon the British administration. 

Q. —For that reason you think that the non-co-operation movement will not 
take hold in Bengal proper ? 

A. —It has not and it will not. 

Q. You have said also that these apticles sometimes, for various reasons into 
which I need not enter, do approach the line of sedition. 

A. Yes, closely. 

Q .—And you said just now also that you have not seen any seditious articles 
in the Amrita Bazar Partika ? 

A. —Recently. 

Q. —Formerly there used to be ? 

A .—As I have told you just now, Sir, I take sedition to mean something else. 

It : s based upon race antipathy and gets its expression from the inborn arrogance 
of the ruling race. As a matter of fact, we have been imitating the British press 
iu the conduct of our newspapers here in Calcutta ot Bombay. We have been 
always aping or imitating the British presse, becaus it is an exotic in our country. 
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Q .—You have not seen any seditious articles ? 


A.— No. 

Q .—You know that there were 
he High Court ? 


proceedings against the Amrita Bazar Pair ilea ir/ 


A.— Yes. 

Q -—I think 1 am right in saying that the Judges in that case in no uncertain 
voice pronounced the articles which were complained of to be articles calculated 
to promote disaffection. 

A .—They were articles calculated to promote disaffection but they were not 
articles calculated to lead people to riot or insurrection. 

Q ■—The main point, and the most important point to my mind, is that you 
say that, however, the Bengalee press ’or the educated Bengalee may attack the 
British Government from time to time, yet in their heart of hearts they are loyal 
to them and regard the G overnment as part of themselves ? 

A. —Yes. 


Q •—As regards the Sadhus and Sanyasis. So far as you are aware ; are these 
Sadhus who go about in various parts of the country genuine religious Sanyasis % 

A. —No, they are not. Many of them are spurious Sadhus. 


Q .—Can you of your own personal experience give us any evidence of the 
form of activities which these Sadhus practice ? 

A .—From my own knowledge and experience I can say that they are the men 
who circulate these wild goose stories that Bhagawan is coming or that judgment 
has come and all that. They are the people that preach all these wild stories and 
they go to the heart of the people. As you know, the lower portion of the com¬ 
munity, the depressed classes or the masses as they say, in India are credulous. 

Q —Give us a concrete example of that 1 

A. —Yes, I mentioned that in the Nayalc and it was published in the columns 
of the Englishman also. A man making a speech in Girhidih said, Mahatma Gandhi 
never goes in a Railway train. He flies about. It is his another self that is in 
the train. He has got a supernatural or hyper-supernatural self and he will cure 
you. He will keep you in safety. It is his orders that you should go and release 
those men that have been sent to jail or that have been kept in hajat. That 
was the sort of speech that he was making. 


Q. —Was that speech against the Government or was it confined to that local 
incident ? 

A. —The tone was against the British, anti-British, full of hatred. 

By Mr. Seshagiri Ayyar. —Do you think that since the partition, the press 
is more sober, more responsible, and more self-contained in Bengal ? 

A.— Yes. 

Q. —That is due to the fact that the partition was removed and not due to the 
Press Act 1 

A.—It is due to the fact that the partition has been removed. 

Q. —Not to the fact of the press law ? 

A. —It is also due to the fact that we have had two Governors of Bengal 
who were forbearing and who showed by their behaviour towards us that they had 
our confidence and that they could trust us. 

Q. —You said that the Government has vitiated the taste of the public. 

.4.—Allowed the taste of the public to be vitiated by others. It was the duty 
of Government to see to that. The Government failed* in its primary duty. 

55 3RD 
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Q. —By means of these leaflets ? 

A. —No, no. The Government gave us the freedom of the press—we are all 
aware that Lord itipon in his Memorandum or Minute of 1893 gave us the pri¬ 
vilege of sending newspapers at one pice registration—and that was a well-known 
Minute that was issued under the superscription of Sir Alexandar Mackenzie, and 
that has been forgotten. If subsequent Governments had taken the cue from 
that Minute of Lord Ripon and had acted up to it, there would have been no viti¬ 
ation of public taste. 

Q. —It is because the subsequent Governments have not been as liberal accord¬ 
ing to you as Lord Ripon was ? 

A. —I do not mean not liberal. It is not a question of liberality or ille- 
berality. It is a question of not doing their duty properly. 

Q. —In what way ? 

A. —The moment you allow the subject races a privilege, the moment you have 
also a duty to perform. That is one of the cardinal principles of law. You have 
a duty to perform towards the people to whom you have given the privilege and 
that is, to see that the privilege of speaking and writing things about the Govern¬ 
ment and the Government actions be not abused. 

\ 

By Sir William Vincent. —They were rigid in their application of the criminal 

law. 

A. —The laws were rigid enough and the application was also rigid enough 
since the Partition days ; not before that. The first case was the Bangabasi case 
under the old law of 1892. That case brought about the amendments during the 
time of Lord Elgin. But that is not what I mean to say. You allowed these things 
to be published and you allowed the Hindu or the Statesman or the Bengalee to 
publish sense and nonsense over and over again and these things went to the people. 
You see there is such a thing as percolation. Such ideas which we did not mean 
seriously when we Were speaking in the British Indian Association hall or in one of 
the meetings of the Poona Sabha those remarks might have been translated into 
the Maharashtra or the Bengalee or the Hindi and they went down to the lower 
strata of society. I have been writing these things for the last 25 years and I 
have been poisoning, vitiating,demoralising the people in one way. 

By Mr. Seshagiri Ayyar. —Do you suggest that you should have been res¬ 
trained ? 

A. —Not restrained ; you should have formed a Press Association or a Publicity 
Board or set up a Press Censor. 

Q. —You think that Government ought to have taken some steps to place 
correct information before the public ? 

A. —Yes. 

Q. —If earlier the Government had taken the steps which they are now ta kin g, 
these writings would not have so much influence ? 

A .—Yes 

Q. —And there would have been no necessity for the Press Act at all ? 

A. —Yes. 

Q •—Is it because Government did not go into the matter that such writing has 
been allowed to go on ? 

A. —Yes. 

Q- —That is what you mean by * vitiating the public taste ’? 

4.— The cumulative effect of 30 yeais’ wiritings, and public speeches. 
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Q— As regards leaflets,you said that after they had been seized an opportu¬ 
nity should be given to the person to show that they are not really seditious ? 

A.— Yes. 

Q. —Would you like even-before its seizure that the Executive should place 
the matter in the hands of the Magistracy and take the opinion of the Magis¬ 
tracy before prohibiting its publication % You say that the Police might seize the 
pamphlet and then you should give the WTiter an opportunity of saying that it is 
not a pamphlet which should be seized ? 

A. —What I said was this. Suppose a pamphlet has been circulated in Simla, 
apd a Simla Police officer—take for instance the Inspector of Police—seizes those 
papers and suppresses the publication of the papers. He .has got every right to 
suppress them. Then suppose that those papers have been issued by me. The 
Magistrate of Simla should then issue an order upon me in order to show cause why 
I should not be punished. I should be given an opportunity to express my views. 
And if the Magistrate sends me to jail, I should be given a full opportunity of appeal 
$o the High Court. 

Q. —Before prohibition of the publication and after its seizure opportunity 
should be given to the writer or to the circulator to show cause why it should not 
be prohibited or why he should not be prosecuted, and he should be allowed the 
privilege of appeal if he is punished ! 

A.— Yes. 

Q. —About the confiscation of the press, the press may have a number of acti¬ 
vities. There may be two or three papers published, and it may do job work also. 

have got a big concern. 

Q. —Because one paper issued from that press has been prosecuted twice, 
would you confiscate the whole press or would you simply prohibit the issuing of 
that paper ? You see there are the other papers and there'is job work. It would 
be shutting the whole concern altogether if you say that the press itself should be 
confiscated. 

A. —As a matter of fact the paper that has been punished twice is to be sup¬ 
pressed. I was only saying this much. If the law does not provide you with 
powers to approach the actual proprietors or the actual men that- are behind the 
scene, and if the papers write this thing or publish that you have no powers to ap¬ 
proach that authority. 

Q. —The fine that is levied against the paper should be made payable by the 
publisher ? 

A. —That is a good idea. 

Q.~ Instead of shutting out all the other activities of the press you might say 
that th& publisher as well as the printer should be made liable for the fine. Would 
not that suffice, or is it necessary to go further and stop the press ? 

A. —It must be assumed that a man assumes upon his shoulders the responsi¬ 
bility for his actions. If I publish a paper named Nayak that has been convicted 
twice, well, I should wash my hands clean of the affair. The Nayak is published 
in the Tara Press which is a big press in Calcutta. If I persist in publishing the 
Nayak after two convictions then it must be assumed that I also am a party to 
the game. That is why I say, confiscate the entire press. 

Q. —You say that the press should be confiscated although there may be other 
activities ? 

A. —Well, I have not thought out that point. Excuse me. But I tell you 
this much. Taking the hypothetical case of the Nayak that is published in the 
Tara Press which is a big press in Calcutta, if the Nayak is punished twice for 
publishing seditious matter, it must be the duty of the proprietor of the Tara Press 
to see that there should be no publication of the Nayak. If the proprietor of the 
Tara Press persists in publishing the Nayak in his press, the assumption must be 
that the proprietor is also in the game and the entire press should then be confis¬ 
cated. That is my view. 
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Q. —You said that there "should be no protection to Native Princes ? 

A.*-. No. 

Q. —Your object is that the Indian Press should take up the cause of the 
subjects of the Native Princes because they are autocratic rulers and there is a' 
good deal of oppression in the States ? 

A. —There is a good deal of oppression, I know. 

Q. —And it would lead to no good if we give any protection to the Indian 
Princes ? 

A.~ No. 

Q. —Do you mean to say that the propaganda work which is going on in the 
villages has anything to do with non-co-operation ? These emissaries are not emis¬ 
saries of non-co-operation ? 

A. —I cannot say whether non-co-operation is the effect of that movement or 
non-co-operation is guiding that movement. I cannot say that. 

Q. —When you speak of the educated people being placated, do you include 
non-co-operators also in that ? 

A.— Yes. 

■ By Mr. Jamnadas DivarJcadas. —You said that the Bengalees on the whole 
were more loyal than the people of any other province ? 

A .—You may use that term “ loyal ” if you please. I should rathersay that 
the interests of the educated Bengalees are so much mixed up with the interests 
of the British in Calcutta that they cannot afford to be disloyal. 

Q ~Take the press of Bengal. What do you think of a paper like the Servant ? 
Do you think that its aim is absolutely what the aims of other papers are ? 

A. —Yes, the same absolutely, commercial, to get a good circulation with a 
bit of propaganda work. I know the people that are behind it. It is all a com¬ 
mercial concern. 

- Q. —Do you think that in the case of the Servant too, the aim is commercial ? 

A .—Certainly ; undoubtedly. 

* 

Q — Don’t you think that there is a good deal of bitterness created among a 
certain section of the Bengalees because of the internments that took place during 
the partition days ? 

A. —There was bitterness. In the partition days there was bitterness. There 
was dissatisfaction and there was wrath, I should say. We Bengalees thought 
that the game was not worth the candle. The partition of Bengal was one of the 
blunders of Lord Curzon. We used to say, we will force the hands of Lord Curzon 
and if not, another Lord Curzon will come in his place, and we will force his hands! 
It was not absolutely in this sense that the Government has been criticised in the 
Punjab or in the United Provinces. 

Q. —What do you think is the ideal of those who have joined the non-co-opera¬ 
tion movement in Bengal ? 

A .—The one ideSl is to counteract, to solve the economic difficulties, high 
prices and all that. Non-co-operation as initiated by me and as accepted by Mr. 
C. R. Dass (he has said so publicly) and as has been preached all over Bengal, is 
nothing but avoiding the aping of British ways and manners, living a high life, 
plain living, to go back to the old Hindu system of living on nothing. This is 
what I have said plainly and openly in many of my lectures. All the avenues 
of earning money are being closed against and we are losing also our power of 
earning money or a good subsistence. If we are weak, we must know to live upon 
nothing. The. power of the Indian lies in the fact that we have the rare art of living 
on nothing and that we do not know how to die as a race. ' ° 
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Q'—'You mean to say tliat in Bengal there is not much feeling roused because 
of the Punjab tragedy ? 

A. —No. I must confess to that. 

Q ■—There is no agitation for getting the Khilafat redress ? 

A- No. That was all got up. If we go on making speeches from Calcutta 
to Chittagong, we may create a volume of opinion in our favour. That is all. 
But that is not agitation. There is no spontaneous expression of public opinion 
against those things. Many of my Punjab friends have accused Bengal that it 
did not take any share in th,e Punjab affairs. Lala Lajpat Eai lays that charge 
at the door of the Bengalees and as a matter of fact, he is correct, we do not 
feel as keenly as the Punjabis who were present there. 

Q ■—You are of opinion that there is no anti-British feeling in Bengal ? 

A. —No. 

Q.— Not even in those who have been interned ? 

A .—There is none. I know them. * * * * They are publi¬ 

shing that paper called Bijli. 

Q. —What about the views of men like Sbamsunder Chakraburty and 
Jitendralal Bannerjee who makes violent speeches ? 

A. —About Chakraburty I can speak with some amount of authority, because 
we are friends. We have known each other too long. He would like to have 
greater privileges given to the people. His idea is that this Montford scheme is all 
sham. He wants something substantial. Chakraburty never dreams that the 
British should be kept out of India and that we should all'be Bajas * * 

***** That has not been the dream of neither Shamsunder Chakra¬ 
burty nor of Jitendralal Bannerjee. * * * * 

Q— Is the feeling for Mussalmans genuine 1 

A.— Yes. 

Q— Would they sacrifice Indian interests for the sake of the Khilafat cause ? 

A. —No, nor would any Mahomedan in Bengal think of doing it. 

Q. —You said that in your opinion the standpoint of the whole press in Bengal 
was more or less mercenary ? 

d.—Yes. 

Q •—I hope that is not your view with regard to the press of other provinces ? 

A. —There is not much difference ; one is half a dozen and the other is six. As 
a matter of fact we have not as yet taken to that system which is followed, so far as 
Indian newspapers are concerned, of forming syndicates to float the paper or in 
order to do some sort of propaganda work. I have been with the Moderate party, 
and have been hammering at the door of the Moderates in order to transform the 
Bengalee into a Moderate. 

Q. —Probably, you are aware of the enterprises of various companies in 
Bombay ? 

A. —Yes, but I cannot speak with authority about Bombay. My remarks 
apply only to Bengal. 

Q. —You said that the proprietors were the real guilty persons and the editors 
were merely instruments ? 

A. —Yes, some. 

Q. —Is that always so in the case of all papers ? 

A.— No. 
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Q —I put it to you, because take the paper of which I am a Director, the 
Bombay Chronicle, where the proprietors are a Limited Company. 

A. —That is a good concern but you have been flying at each other’s throats. 

Q. —Don’t you think that the editor is responsible there and not the Directors ? 

A. —Not always the editor ; poor man he has so many gods to propitiate. 
Take the case of Mr. Horniman ; he has been under various Boards of Directors ; 
first under the Board which was composed of Moderates, then under Home 
Ru'ers. 

Q. —Do you mean to say that a powerful personality like Mr. Horniman could 
be influenced by a Board of Directors 1 

A. —What was he when he was on the staff of the Statesman ? He was an 
old friend of mine. 

Q .—You would in all cases hold the proprietors responsible and not the 
editors ? 

A. —Yes, proprietors or the Directors. 

Q —You talked of a coming danger and as if it were most serious? 

A. —We are sitting on the crater of a live volcano which some day will burst 

Q. —Do you think the Publicity Board could help a good deal ? 

A. —Yes, if properly managed and proper persons are engaged in the pro¬ 
paganda work. It is not yet too late. There is famine in China, in Central Asia, 
and there is Bolshevism. These are all advancing. There are eleven lakhs of those 
people with rifles and they are hungering for plunder in India. 

Q. —In your opinion then the absence of publication has done a lot of harm to 
our cause ? 

A. —Yes, it has. 

Q. —And you think that publicity work ought to be pushed along the right 
methods as far as possible ? 

A. —Yes. 

By Mr. Bakhsi Sohan Lai. —Don’t you think that if a press is confiscated it 
will not be preserved by Government but will be sold by public auction ? 

A. —They used to sell by public auction in Bengal. 

Q. —Is it not probable that a press, if put up to auction, is not likely to bring 
an adequate price and possibly you aid the original printer delinquent by 
coming forward as a bidder or bidding through some friend or brother or some one 
else ? 

A. —To set up a press you have got to go to a Magistrate and make a declara¬ 
tion. You may purchase a press for Rs. 50, but you will have to go to a Magistrate 
for a declaration as caretaker of the press in order to run that press and then the 
whole thing comes out. 

Q. —Don’t you think that in the case of presses which are not restricted to the 
publication of papers but can do all sorts of job work, the confiscation of the press 
which may be worth lakhs, as for instance the Civil, and Military Press, on account 
of the publication of a seditious article, would be considered quite oppressive; 
don’t you think so ? 

A. —It Would be oppress've on some occasions, but that would be the lookout of 
the proprietors to see that nothing seditious is published. 
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"Q.—Don’t you think that section 4 of the Press Act covers within its most 
comprehensive language even bond fide writings which a Magistrate may construe 
as having a possible tendency towards exciting disaffection which may never have 
struck the writer, just as Sir Lawrence Jenkins remarked in the Comrade case 
judgment, that even the writings of the Holy Bible may come within the meaning of 
section 4 ? ’ ' 

A. —Yes, the Gita and other writings have been considered seditious. 

Q- —Don’t you think that the influence or control of the executive on the policy 
of a paper is calculated to place the paper at the mercy of the executive ? 1 

A. —Yes, I would want the whole Act to be repealed. 

By Ckaudhri SJiaJiab-ud-din— In reply to a question put by the Chairman, you 
were pleased to say that the tone of the press is at present more sober and more 
responsible than it was some years ago. Will you please let us know what in 
your opinion is the cause of this change ? 

A. —As a matter of fact, there has been no change. The change in Bengal has 
been owing to the annulment of the Partition ; but here as I have said the press has 
nothing to do,—absolutely nothing, with the present-day Gandhi non-co-operation 
agitation and the Gandlii-cwm-Khilafat agitation. The press has had no hand in the 
impregnating of the masses with that venom and hatred of the British which is now 
to be found from Peshawar to Patna. We have not done that; it may be the 
cumulative effect of our fifty years’ writings but now this non-co-operation which 
is being pushed on by other agencies is not our doing, and the patriarch of that non- 
co-operation movement himself writes in. his paper that he does not care about the 
Babus or the educated community, as he has the masses to deal with. 

Q. —May I take it that your opinion as to there being greater sobriety and 
greater responsibility applies only to the press in Bengal and not to that of other 
provinces in India ? 

A .—That is a relative term, “ sobriety.” What we are now allowed to write 
we were not allowed to write during the Partition days. What I mean to say is 
that put as many obstacles or safeguards or checks or counterchecks in the way of 
journalism as you please, but don’t put some unknown and unknowable danger 
hanging above an editor’s head. Executive orders are unknown and unknowable 
dangers. 

Q. —You are in favour of establishing a Press Association in every province ? 

A .—Yes. 

Q. —But when there are different parties would you have separate associa¬ 
tions ? 

A. —No, only one ; all the different parties should join. 

Q. —If one party were numerically bigger than another 1 

A. —That would be your lookout to see that your party goes in, when you 
are to be guided by the majority it is to the interests of the party that wants the 
majority to see that his party wins. 

Q —You are of opinion that there should be legislation to the effect that a 
Press Association should be formed in every province ? 

A. —Yes. 

Q— What in your opinion should be the functions of those Associations ? 

A. —To decide questions affecting the interests of the Press, and the finding 
of those Associations should be binding upon the Government and also binding upon 
the Press as well. 
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By President. —You can take a horse to’the water, but you cannot make him 
drink. How could you compel the keepers of presses to join the Association % 

A. —If the Press Act goes and if some other enactment with confiscation clauses 
are inserted and if proprietors of newspapers are informed that if they do not send 
in their editors to join the Press Association there is a chance of their losing their 
property some day or other, there is every probability of their joining. There is 
no harm in making the attempt. 

Q. —Would you like to have some legal sanction for enforcing the decisions of 
those Associations so far as individual members of those Associations are con¬ 
cerned ? How would you enforce decisions unless there was some legal sanction ? 

A. —Yes, there must be some legal sanction. 

Q. —Do you mean to say that matters of sedition should be referred to those 
Associations ? 

A. —Yes. I don’t consider anything to be seditious which does not lead to 
actual rebellion or to actual riot. I may call Sir William Vincent a fool; that is 
not sedition or Use majeste. If my words do not lead to any violence or riot it is 
merely a question of temporary insanity or temporary anger or wrath. A man 
is after all a man. 

Q. —In your opinion all cases relating to sedition should be referred to that 
association in each province ? -y | 

A. —I should rather say that if there be any difficulty regarding the declara¬ 
tion of a printer or editor or proprietor that that association may take up the 
question. 

Q —And such matters as are already covered by the existing law of the land 
you would expect from the association ? 

A.— Yes, 

Q.— There is one way of compelling people to become members of that associa¬ 
tion ; do not you think that if Government were to enact that the privilege or re¬ 
gistration of newspapers under the postal law will be allowed only to those 
people who join that association, this would compel people to join ? 

A— We had a mining association in Bengal which at one time had no members. 
Now there are members galore. If you make it worth while and if people find that 
it is to their interest to join they will join. 

Q. —Do you think that any community in India would welcome the Pathans 
to India ? 

A .—Do you know what I heard from some of the most respectable gentlemen 
in the United Provinces and Punjab, wealthy gentlemen who have stakes in the 
country ? They said that anything was better. If that is the mentality of some 
of the leading men in the United Provinces I don’t knowjhat they would not 
acclaim the Pathans with open arms if they came. 

Q. —Then you think that Bengal is as a rule loyal. What is your opinion about 
other provinces ; are they disloyal ? 

A. —Nobody is disloyal. 

Q. —You think that so far as disaffection or dissatisfaction or unrest in villages 
is concerned, the press is not responsible for that; that there are other agencies ? 

A. —Yes. 

Q. —Can you predicate that of all provinces or only of Bengal 1 

A.—All provinces, 

O'.—Are you aware that any such agencies have been employed up to now in 
the Punjab, as for instance Sadhus, etc ? 

—They are all coming from the Punjab and going to Bengal ? 
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Q.— Tlmt is the reason why you conclude that the Punjab is as much affected 
as Bengal % 

A. —Yes, because all the private agents 1 have come across in Calcutta speak 
nice Urdu and their intonation is Punjabi. 

Q .—Do not the organisations which preach non-co-operation go to villages; 
are they not subscribed to by the rural people as well ? 

A .—Who subscribe to the newspapers ? This Giridih affair is a concrete 
case. Those who committed that riot were aboriginies, Gonds, etc. What have 
they got to do with the newspapers ? Then again those coolies that are coming 
from the Assam tea gardens ruining a great industry ; what have they got to do 
with the Bengal or Punjab press 1 There are persons behind them who have been 
working with them for the last six years and they at last have succeeded in getting 
them away. 

Q. —You are in favour of a press being confiscated if it persisted in printing 
seditious matter ? 

A. —Yes and the editor should be treated like a first class misdemeanant. 

Q. —There are cases in which the proprietor of a newspaper is one person and the 
editor is another, and the keeper of the press where the paper is printed is a third. 
Would you even in such cases allow the press to be confiscated ? 

A. —But the actual proprietor is one man. 

Q. —Suppose the keeper of the press has absolutely nothing to do with the pro¬ 
prietorship of the newspaper nor with its editing; he prints the paper simply on 
payment 1 

A. —That is what the printers usually do. 

Q. —Suppose the keeper of the press to-day was printing the Bengalee and some 
seditious article appeared in the Bengalee and the press was run in and after 
that the press stopped printing the Bengalee. Another paper comes to the press 
and he prints it and for the second time he is convicted for seditious matter. 
Do you consider that the proprietor of the press should be punished % 

A. —Yes, the proprietor must be on the lookout to see that seditious matter is 
not printed in his press. 

Q .—You said that the man with the purse who employs brains and also the press 
to print certain things should be approached ? You are in favour of the.editor 
being brought in as a declarant; but don’t you think there may be cases in which 
the man of worth who is really the proprietor of the paper is in the background; 
how could you approach him ? 

A. —I don’t like the proprietor always to be in the background. I want him to 
come forward. At times the editors are at fault.' We have got our own ideas, 
and if we go on preaching our own ideas we ought to take the responsibility. 

By Mr. Asad Ah'. —Are you in favour of repealing the Act of 1867 ? 

A.— No. 

Q. —Would you suggest any amendment of that Act ? 

A.— No. 

Q. —You are in favour of repealing both the Acts of 1908 and 1910 ? 

A. —Yes. 

Q. —Will you tell me whether the Press Act has been applied with equal fair¬ 
ness to the Indian and English press ? 

A. —There has been no fairness. I once wrote an article in reply to one that 
appeared in the Pioneer. The Pioneer had abused the Bengal and educated Madras 
and United Provinces men to its heart’s content. I had my Bengali tongue at 
my command and I wrote blistering articles. One of those articles was picked 
up by Sir Andrew Fraser and styled seditious. I replied that the Pioneer 
had provoked it. They don’t apply the Press Act to the British press and that 
js why we kick at the traces. 
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Q •—You told mo that you know much about Bengal and nothing about other 
provinces. I want to know' your estimate of the attitude of the extremist press 
during the war ? 

A. —There was no extremist press in Bengal during the war because Mr. J. N. 
Boy, the Censor, managed to please both the extremists and the moderates. If we 
get censors of that type in all the provinces there will be no goolmcd at all. It is 
not in the law but in the application of the law ; that is where the shoe pinches. 

Q •-—You were telling us of the writings of Yugantar ? 

: A. —Yes. I am not ashamed to say that I was one of the writers. 

Q —From your experience of the vernacular press in Bengal are you in a posi¬ 
tion to say that there were other papers like the Yugantar ? 

A. —There were the Yugantar and the Sandhya. These two were of one class. 
Will you please allow me to say one thing: the Yugantar was published by Barindra 
Ghose and some other young men who got some money from somebody and young 
as they were they wanted to flout the law or at least to bring into discredit the 
administration of Sir Andrew Fraser. As I told you I wrote the article for 
the Jugantar but I modified the language and published it in a different 
form in the Ilitabadi. But still there was not much difference between the 
Ilitabadi writing and Bengalee writing and the Jugantar writing. One wantonly 
or voluntarily wanted to arouse the ire of the administration or the administrator, 
another tried to speak with restraint. ***** 
* * * * * * * * 
* * « * 

Q ■—You tell me that all depends on the proprietors ; that you modified those 
articles and put the same ideas into a different garb and took out all the objection¬ 
able matter. So am I right in supposing that in Bengal in the partition days 
Yugantar and Sandhya stood by themselves and that there were no other papers 
like those 1 

A. —I do not exactly understand what you say. That simply shows that the 
proprietors of the Hitabadi and the Bengalee were cautious proprietors and that 
is why the Yugantar vapourings had to be modified for those papers. They would 
not run any risk ; but those youngmen were going to show that they were more 
independent. 

Q. —You mean that the other papers could not run the risk that the proprie¬ 
tors of those responsible for Jugantar and Sandhya were prepared to run ? 

A. —Yes, but the pervading idea was the same. 

Q. —Now you have told us what the educated men in 'Bengal feel at the 
present. In the words of Sir William Vincent, there is reasoned loyalty to the 
British connexion and British Government ? 

A. —Intelligent appreciation of the British administration. 

Q. —From your knowledge of the entire country would you not apply the same 
remarks to educated men all over the country ? 

A. —Certainly, I would. That is why I have been repeatedly asking the 
Government to find out ways and means to placate this educated community. 

Q .—May I know if there are papers in Bengal, the editors of which are also 
the proprietors of the papers ? 

A.— Yes, but not many. One or two. There are some papers in themoffasil 
where the proprietors are editors but not in Calcutta. 

Q. —Am I then to take it that as far as the Calcutta papers are concerned and 
most of the vernacular papers are concerned, the proprietors are different from the 
editors ? 

A — The proprietors are different from the editors. 
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Q .—In Bengal does a successful paper mean income ior the paper ? 

A. —Yes, certainly. 

Q .—Am I then to understand that the editors of these vernacular papers in 
Bengal are not very well paid or they are not paid as they ought to be paid ? 

A .—They are paid miserly. 


Q .—Do you know of any cases of attempts at blackmailing against Princes ? 

A. —I know of cases where Indian Princes have been blackmailing us but I 
have no information the other way. * * * * 

* • * * * . » « * 

* * *»**»* 
« * * * • * * * 

• * » * * 


By President .—Is it not a fact that sometimes when there is big individual 
prosecuted, the newspapers take great interest in the prosecutions and write big 
articles * You know that such a thing has happened in connexion with a big trial? 

A. —Yes, 

Q. —I am flooded with newspaper cuttings from Calcutta. Every morning 
when I open the mail I get extracts concerning this trial. 

By Munshi Iswar Saran .— Am I to understand that the policy of most of 
the papers in Bengal is really the policy of the proprietors rather than of the 
editors ? 

A. —It is really the policy of the proprietors. 

Q. —Suppose a paper is owned by a syndicate ? 

A. —There is not one. x 

Q .— Is not the Servant trying to get up a syndicate ? 

A .— It is a limited company within a limited are aand within limited persons. 

Q. —You are in favour of the confiscation of the press because in your opinion 
the proprietors of newspapers are more responsible than the editors but if you 
have papers the editors of which determine their own policy and carry out that 
policy in spite of the proprietors, would you in that case also advocate "the confis¬ 
cation of the press ? 

A. —I do not know of any case. 

Q.—Take for instance the Leader newspaper. The editor of the Leader is wholly 
and solely responsible for the policy of the paper and the proprietors do not 
interfere with the editor’s discretion. Would you in such a case still confiscate 
the press ? 

A. —Even then the proprietors must suffer. 

Q. —In the case of leaflets you will not be in favour of confiscation as there 
are no proprietors ? 

A. —Every case has to be judged on its own merits. I want to stir up the 
proprietors a little. 

Q ■—You have been talking of the mercenary spirit of Bengal editors ? 

A .—I did not say this. One must pay one’s way. 

Q.— Am I to take it that this remark of yours applies only to the press in 
Bengal ? r 

A.—Yer. 
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Q •—You told us that you did not care a half penny about the 
vapourings of the Independent and the Bombay Chronicle ? What is the reason ? 

A— Because they have no influence over the masses. The Gover nm ent may 
look on it as an elephant or a mastodon but as a matter of fact these writings 
have no influence on those who count. These vapuorings are mere ideas that is all. 

Q. —Am I then to take it that any paper, not only the Independent and the 
Bombay Chronicle , which chooses to write in that fashion has no influence ? 

A.— No. 

Q— Are you of the opinion that with the growth of responsible Government 
such evils as exist in the press are likely to disappear 1 

A. —I hope that and I have expressed that hope in my memorandum. We were 
successful in Bengal in two agitations. 

In the indigo agitation we were successful because we could make big zamin- 
dars come to our side and fight the indigo planters and there was at that time in 
Bengal such persons on our side as Harish Mukerji, Robert Knight and Rev. Long 
(who was prosecuted) who were all on our side. We thus successfully combated the 
indigo scheme. We were also successful as pressmen in the partition days because 
we could induce men like the Maharaja of Mymensingh, Maharaja of Natore and 
others openly or privately to support our cause and we were successful. You do not 
know how many pranks we had to play with the Government and the C. I. D. 

Q. —Your opinion about the political movement in the Punjab and in the 
United Provinces is based on the interviews which you have had with some of tho 
leaders. I mean the opinion that in the Punjab and in the United Provinces the 
masses are incited to violence ? 

A. —Yes, to rebellion and to the overthrowing of the British Government. 

Q. —On what material may I know is this opinion based ? 

A. —I heard these things said. They are very substantial people. I cannot 
name them as I am in honour bound. 

Q. —You have said somthing about Sadhus. Do you exclude the possibility of 
a genuine Shadu coming in politics ? 

A. —When there would be cause but not now. They came out of their dens 
during the Mutiny when they saved the situation. The actual Sadhus and the 

bond fide Sadhus all came out. But in normal times the Sadhus will never 
come out. 

Q. —May I know on what your opinion is based ? 

A. —I am the disciple of a great Sadhu and I belong to a Sadhu organisation. 

Q. —How do you say that the Mutiny days are being enacted ? 

A. —Allow me to say that I am an old man while you are young. Don’t you 
remember the Mutiny leaflets. My father was in the thick of the- Mutiny at Cawn- 
pore from whom I have heard many stories. About the time of the Mutiny a Sadhu 
went to Bhagalpur and he was only talking Koi kakume magan mai wahi me magan. 
A Sadhu went to Burdwan with one arm covered ^completely with churis. They 
were preaching sedition, they were distributing chits and telling people that the time 
was not far distant when the British would be thrown away. That is the Mutiny 
experience and the same modus operandi is being adopted and pursued now. I 
also know about these things because I had to write the history of the Sepoy Mutiny, 
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Mr. Edwin Haward. 

By Sir William Vincent. —You are now connected with the Pioneer ? 

A.— Yes, 

Q -—How long have you been in the Pioneer ? 

A. —About two months. 

Q. —Before that ? 

A.~I was in the Civil and Military Gazette, as editor for 8 months, as Manager 
for 41 years and as Assistant Manager for 6 years. 6 

Q. —Altogether how many years’ experience have you of press work in India ? 
A .—About eleven years. 

Q - Has the Press Act operated repressively in regard to any papers with which 
you have been connected ? 

A. I should not say ‘repressively.’ I should say annoyingly sometimes. 
Q. —You have had no warnings, I think. 

A. —We have been threatened with warnings. 

Q. Do you think that the Press Act is required now or not as a mean of pre¬ 
vention of the dissemination of seditious matter ? r 

A. —I say ‘ not.* 

Q. —You don’t think it has been effective ? 

A. —No : I don’t. 

Q. —You would be in favour of the repeal of the Press Act ? 

A. —Yes. 

Q.— Have you heard of any instance in which attempts have been made to 
promote sedition against Indian Princes ? 

A. —No. I know nothing of such attempts. 

Q —-Have any cases of blackmailing of Indian Princes come to your notice ? 
A. —No. 

Q.' You don t think or do you think that any special protection is necessary for 
Indian Princes ?. 

A. —I am not able to give any opinion on that point. 

Q.—The position is, as you know I dare say, that they are protected by section 4 
of the Act but are not protected by the Penal Code in so far as the preaching of dis¬ 
affection is concerned. ° 

Were you here when the Yugantar trial was on, in 1909 ? 

A. —No, I was not here. 

Q. —In your experience, are the editors, publishers and printers of papers 
registered genuine people or dummies ? 

4 .—I have never known a case of dummy. I understand it does occur. 

Q. —Do you think that the’'general press now is more bitter than it was when 
you first came out ? 

A. —Decidedly more bitter. 

Q— Do you think that it actually promotes disaffection or not ? 

A. —I should say it does. 

653 HD 
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Q. —In your experience are those responsible for the publication of vernacular 
papers men of education and able to appreciate the responsibility of the work upon 
which they are engaged ? * 

A—l have only met about three editors. One certainly was responsible. 
Another one was quite the reverse—he was very irresponsible. I cannot form any 
personal opinion on the point. ^ 

Q-— Doyou think that anything would be achieved by having a Press Associa¬ 
tion in India ? 

A.—On the lines of the Institute of Journalists ? I think certainly it would 
'be very good. 

Q. Do you think it will be able to exercise effective control over Indian 
•papers ? 

A— I think it would have an educative effect which eventually would show 
itself in a more responsible tone taken in the press in India. 

Q -—I want to come to your note. You say : “ Registration for postal purposes 
should be dealt with quite apart from the procedure required for declaring a news¬ 
paper.” What do you mean ? c 

A.—At present you cannot register for postal purposes until you have declared 
a form, and a declaration cannot be made until a paper is printed, and theoretically 
you won’t be able to produce a copy of the paper until you have got a registered 
number on the top of the paper. Thai means that unless you do something a little 
bit unorthodox, you won’t be able to bring out a paper. I think that registra¬ 
tion should be an Imperial matter with the Post Office entirely. A man 
who wants to register his paper to save money—all that he should have to do 
is to send to the Post Office and say : I want this paper to be registered for postage in 
any place in India. That practically is the case. As it stands now, the Civil and 
Military Gazette or the Pioneer theoretically cannot be posted for \ an anna in 
Simla. But of course it is, we know it is, and the Post Office never questions it. 
According to the strict interpretation of their rules, the paper can be posted at the 
half anna rate only at the Post Office laid down in the registration form. . • 

Q .—That is the Postal rules. 

A —'Once I came up against them. We hi Lahore wanted to print and distri¬ 
bute for the publishers who were far from Lahore, but the Post Office said : you can’t. 

Q —That is not a question really of amending the Press Act but it is a question 
of the amending the Post Office Act. 

A—Yes. 

Q .—Then you say : “ The rule which makes it necessary for the printer of a 
paper to declare as printer at the place where it is published should be altered.” 

A .—That is very convenient. For instance, if you are asked to print a paper 
that is published in Madras, you cannot declare as printer in any other place than 
. Madras, and that means a very long journey for the Manager of the Press. Of 
course it is in a way protecting home industries to a certain extent. The Madras 
publishers will have to go to the Madras printers. 

Q .—You think that the printer of a paper should be allowed to declare as 
printer wherever his Printing press is ? 

A. —Yes, if that is feasible, 

Q.—“ In the case of a large printing press it should be made possible for me 
management either by licence or the deposit system to avoid the necessity of making 
a personal appearance to declare as printers or publishers of every trifling periodical 
that may come to it for printing.” 

A—That is my own personal experience. We in Lahore often had to print 
regimental magazines, and other periodicals of that kind. I had to go down to the 
District Court and fill up forms for papers which perhaps in three months’ rime 
would be dead. If it is a big press, it is rather a nuisance. 



237 


Q .—That is under the Press and Registration of Books Act ? 

A.—Declaration for waiving security. 

Q -—That ?s under the Press Act ? 

A.— Yes. 

Q—“ The application of the rules must be made uniform. For instanc 
in Lahore it has, been ruled that the absence from this country of the manager of 
newspaper for six months entails the removal of his name from the imprint and th 
making of a fresh declaration 

A. That is a small point, of course. But it is rather curious. For instance, i 
you look at the bottom of the Pioneer, you will see the name of Mr. Harris who i 
out of the country for six months. 

Q. —Is it not on the whole rather sound ? 

A—I think it is really sound, but if they want it, they ought to have the nam< 
of the men in the country. My point is that the rules must be uniform. Th< 
Bombay Times of India has had Mr. Pearson’s name for years and he has beei 
home several times. 

Q -—If y° u do not enforce registration it seems to me that it is very difficult t< 
fix the responsibility for a particular article. v 

A. —I think registration is undoubtedly sound. 

Q.—I\f personal appearance before registration were avoided, then this diffi 
culty would not be so serious as it is at present ? 

A.—No. 

By Mr. Seshagiri Ayyar.— You said in answer to Sir William Vincent thal 
the tone of the Press is decidedly bitter. Is it not due to causes like the Puniat 
affair, the Khiiafat and other things ? ■ 

A. I should not say it is due to those causes. I should say it was due to the 
conditions which made it convenient to use those particular grievances as the bash 
of bitterness. 

By Sir William Vincent. —To put it -in other words, it is due partly to local 
pauses and partly to worldwide causes ? 

A. —That is so. 

By Mr. Seshagiri Ayyar.—The Press Act itself is one of the contributory 
causes of the bitterness ? J 

A.— I think that the existence of the Press Act does not make for responsibility 
in journalism and therefore the tone of the papers is probably more irresponsible 
because of the existence of the Press Act. • r 

Q.— And also bitter ? 

A.—By ‘ irresponsible ’ I mean bitter. 

Q- You said that it is desirable to have a Press Association. You don’t 
think that the European editors will have any objection to jo ini ng the Indian 
editors and the Vernacular editors in the Association ? J g aD 

A—"Of course I cannot speak for all the European editors, but speaking for 
myself, I certainly would not object, especially as 12 months ago as Editor 
and the Manager of the Civil and Military Gazette I have received splendid support 
from Indian colleagues. 

Q- You think generally that European editors will have no objection ? 

A. I know a few of the editors, and I certainly think that they would not 
have any objection to responsible Indian jounalists. 
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Q.— You said that the Press Act is not required and that its repeal would lead 
to a certain extent to smoothen the work of Government ? 

A. —I think so. 

Q-—Y ou know the other Act, the Newspapers (Incitement to Offences) Act ? 
1 do not know whether you have given any statement with regard to that Act. 

A—I do not think I have given my opinion on it. I have no opinion to offer 
regarding this Act. I do not know what it is. 

-By Mr. Bakhsi Sohai/i Lai. Don t you think that Magistrate’s power to sum¬ 
mon editors to receive warnings or to give explanations about their writing in press 
has a demoralising effect' on the journalism of this country ? 

A. —I think it is very bad indeed. 

Q— Can you tell me, so far as your knowledge goes, of course, if any such 
power exists in any other civilised country governed by representative govern¬ 
ment 1 6 

A.—Oi course the authorities can run in any editor of a paper in England. The 
other day a case of that kind happened and the man is actually on? trial now. The 
paper is called the Link. 

Q— I think you read extracts from papers of Great Britian ? 

A. —Sometimes, yes. 

Q- If so, can you tell me how writings in Indian English papers compare 
with the anti-ministerial press in England ? ’ 

^.~-On the whole, I think the anti-ministerial press in England has got its 
facts more correct. I think that is the difference. ° 

Q —Has there been any appeal in the anti-ministerial press in England to direct 
action to prevent the British Government from carrying out their policy ? 

A— If you count the Daily Herald, but the Daily Herald is Bolshevik. 

Q.—Don’t you think that the executive control of the press has the effect of 
discouraging journalists from exposing sometimes freely and frankly the genuine 
grievances of the subjects against the Government ? ' 

A. —I should not like to say that. I do not know. 

Q — Don’t you think that the introduction of a party press system will have 
a better effect in improving the tone of the Press than the executive control of the 
press ? 

A. —I do not think that the introduction of the party press system would 
improve the tone of the press in this country very much, because you have various 
factors at work which would probably make the party press very much more bitter 
than it is at home and much more dangerous. 

Q— Don’t you think that the repeal of the Press Act will raise the status of 
journalism and make it more honourable and attractive to the more educated 
classes than at present ? 

A. —I have already said it will. 

By Mr. Jamnadas Dwarl&das. —You said that you think that .the party 
press will not in any way improve matters. Didn’t you ? 

A. —On the present condition, yes. 

Q— I really cannot understand you. Suppose you have a partially respon¬ 
sible Government as you have here in India, and suppose you have the English 
Members of Government and the Indian Members belonging to the moderate party 
or one party working together and co-operating. Then you will have the other . 
side, or the, Extremist party, trying to get the Government in their own 
hands. Don’t you think that the criticism will be healthier then than it is now 1 

A.~- Yes. 
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Q. It will be on tbe lines of criticism in England ? 

understand that the idea is that you should create a party press. I 
"think that, with the different sects and race hatred, there is the danger, a party 
press would become. 

Q. —When parties have grown ? 

As If you think that parties will grow, irrespective of creed and race, then 
it will be all right. 

Q~ Don t you think that parties are bound to grow at an early date under 
the Reforms ? 

^•—I think that the economic conditions will make it absolutely certain— 
provided we have peace in the country. 

. A.- ^ °u said that the anti-ministerial press in England is more reasonable 
an its tone than the Indian press ? 

A. —I said it has its facts more correct generally. 

Q. —Take the Press in general, the Daily Herald or^the Nation. 

A— I do not count the Daily Herald as anti-ministerial. It is simply Bolshe¬ 
vik. Everybody knows that, and nobody reads the Daily Herald. The Daily 
Herald has a big circulation with the working classes. The only reason why they 
"take it is because of the racing news that it contains. The only people who read 
it for its politics are the somewhat eccentric intellectuals. They are the people 
who believe the political doctrines of the Daily Herald. I do not think-they really 
count. J 

Q — The world-wide causes to which you have referred have affected every 
country in the world including India ? 

A.- Yes. 

By Mr. Asad Ali. —Are you in favour of a State Publicity Board ? 

A. —Yes. 

Q .— Don’t you think it will make Government unpopular ? 

A.—No. 

By Sir William Vincent. —Do you think it will be wise to register editors in 
this country ? 

A .—Under the Press Act ? 

Q. —Under any Act, under the Press and Registration of Books Act ? 

A .— Yes, I think it will. 

Q •— As regards this question of misrepresentation of facts, in the English 
papers and in the Indian papers, you think that the dangers of this misrepresenta¬ 
tion are equal in the two countries or do you think it is greater in England or greater 

in India ? 

A .— It is much greater in India, because you have not got a large educated 
class who can realise that it is a misrepresentation. 

Q. —Do you think that the editors as a class of vernacular papers take the 
■sense of responsibility of their duty to the public as in England ? 

A. —No. 

Q—' That, absence of responsibility, does it lead to the making of misrepresent- 
■tions which English editors do not make ? 

A. —Yes. 

IHD 
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Q~- Is . ^ ere this difference between England and India, if a party organ 
makes a mistake of fact it is immediately and effectively countered by an ex nosum 
m the papers of the other side ? J v 

A.— Yes. 

Q .—Is that the case in India at present ? 

A. —No, it js not. 

Q.--Do you think that that may be the case ? 

A. —Yes, I think it has started. 

a paper in England makes scandalous misstatements of facts and is. 
letected and exposed, does that affect its reputation and circulation ?' 

A .—Certainly it is discredited. 

Q .—Is not the Daily Herald an example of what you say ? 

A.— Yes. 

Q .-— Do you think the same effects follow in India ? 

4.—-No, I don’t. 

By President.- I take it that you suggest that the Press Act should be repealed 
on the ground that it has failed to infuse any responsibility into the press ? 

A —Yea, it has not been very effective. Take the case of myself. I have found 
it distinctly galling sometimes to think that what you write and what you know to 
be quite harmless and legitimate criticisms may possibly render you liable to official 
action. As you know the European press have not got much cause to complain in 
that respect, but at the same time the fact that these things exist is annoying and 
we don’t like it. It is calculated to impair the sense of responsibility. Men 
who have come out from England have been very astonished. 

Q .—As a matter of fact you know that no European newspaper has been run 

A. —I know that we in Lahore were threatened witn a warning. 

Q. —But nothing more serious than a warning happened ? 

A.— No. 

Q .—I take it that you will agree that in the case of Indian Newspapers the- 
feeling is probably stronger ? 

A. —Naturally. 

' Q .—Suppose we were to repeal the Press Act to-morrow, how would you deal 
with the erring newspaper which habitually dealt in sedition ? 

A .—I don’t know exactly how the Indian Penal Code comes in, but I believe 
it covers most of the cases. I don’t know whether in the case of a paper which 
continually dealt in sedition you can send the editor or manager to J 

the Indian Penal Code. 

Q .—You would have no.other special provision to deal with the press ? 

A .—You could bring in a provision that if the same paper repeated the offenee- 
you might confiscate the press. 

Q. —You would have no objection to that ? 

A .—None whatever. Under the present rule the decent journalist is as much a. 
potential crinvnal as the other class of journalists. 
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Q.—Will you kindly tell me whether you would give the Magistrate before 
. whom a declaration is made any right or discretion to refuse to accept a declaration 
if he feels satisfied that the man who is making it is a bogus one and that the real 
man is behind the curtain ? Or may I suggst to you the alternative; would you allow 
anyone to go before a Magistrate and make any declaration he likes and takes the 
risk of making's false declaration which the Magistrate subsequently comes to find 
out? •' 

A. —I think^I[should put a very severe penalty for putting in a bogus editor 

Q .—You would not at the start require any enquiry as to whether the mao was 
bogus or genuine ? 

A. —A man comes before a Magistrate who does not know who on earth he is. 
After taking his declaration if he finds out that he is a dummy, the editor should be 
punished and his registration cancelled. 

By Mr. Seshagiri Ayyar .—About the confiscation of the press, some tim es 
proprietor has more than one newspaper and has a lot of other work besides. 
Supposing one paper has offended and confiscation is decided upon ; would you like 
the whole*press*confiscated ? 

A —Yes. I would argue that once the paper has committed the offence the 
proprietor is a fool to print it again. It is his own fault, as he knows the risk he is 
running. The bigger the press the bigger the penalty. 
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Pandit K. Malaviya, Editor, Abhyudaya , Allahabad. 

By President, —Are you the editor of Abhyudaya ? • 

A.—Yes. 

Q. —Is it a weekly paper ? 

A. —Yes. 

Q. —It is printed and published in Hindi ? 

A.— Yes. 

Q .—Has it got a large circulation ? 

4.—It had a large circulation. 

Q. —It has not now the same circulation as it had some time ago ? 

A. —No. 

Q. —The circulation has probably gone down, am I right in suggesting, because 
of the views which are considered to be unpopular ? 

A. —Yes, because I do not pander to the public taste. 

Q .—How long have you been in journalism ? 

A. —For the last 10 or 11 years. 

Q .—In the course of your duties as & journalist, I take it that you read a 
number of Hindi papers and journals ? 

A.— Yes. 

Q .—And you have been reading them for the last 10 or 12 years ? 

A.— Yes. 

Q. —Were you in active public life during the days of the partition of Bengal ? 

A. —Not in active public life. 

Q.—^ -You used to read newspapers in those days ? 

A .—I used to read newspapers. 

Q. —Can you from your impression or from your recollection of the newspapers 
of those days—I am talking of the Hindi newspapers—state to us whether the 
newspapers to-day are more moderate or less moderate in their tone and criticism 
than the newspapers of those days ? 

A. —The tone is vigorous no doubt. 

Q .—Whether it is more vigorous or less vigorous ? 

A. —Perhaps as it was then. 

Q. —You would not say whether it is more vigorous or less vigorous, or if you 
are not in a position to institute a comparison, you can say that you are not able to 
do so. 

A .—I think it is as vigorous as it was in those days. There is a difference in the 
tone and in the language and in the purport of what they write, but the vigour is 
there all the same. 

Q. —I suppose you will agree that during the last two or three years particularly 
the tone has been more or less bitter ? 3 ' 

A. —Yes, it could not have been otherwise. 

SooHD 
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Q .—Have you come across articles written in Hindi in tlie newspapers which 
make a direct or indirect appeal to violence ? 

A.— No. 

Q. —I suppose you agree—you may correct me "if I am wrong—that many of 
these Hindi newspapers either directly or indirectly seek to pour ridicule and 
contempt and hatred upon the Government ? 

A. —No, I do not. I think they do not. They express their opinions. That if 
all. 

Q .—But they never pour contempt on Government 1 You realise the distinc¬ 
tion between a strong criticism and contempt ? 

A. —There can be no effective criticism without exciting some contempt. 
It is impossible in the very nature of things. 

Q. —You think there can be no effective criticism without bringing the Govern¬ 
ment into contempt ? 

A. —Without bringing the particular measure, the policy or the system of Gov¬ 
ernment into contempt. 

Q .—You make a distinction between bringing Government into contempt and 
bringing a measure of Government into contempt ? 

A. —Whatever is criticised, if the criticism is to be effective, that must excite 
some contempt. 

Q.— Do you suggest that the articles have the effect of leading the public t 
think the poorer of the Government \ 

A. —I say it cannot be otherwise, if the criticism is to be effective. They may 
not think the poorer of the Government, blit criticism, if it is to be vigorous, will 
have to show that a particular measure is bad, that it is ridiculous, and so on. 

Q. — I can quite understand that. My point is a different one. It is one thing 
for you to say that a particular measure of the Government is a bad measure or a 
very objectionable measure and it is quite another to write an article with the 
object or with the knowledge that it will have the effect of bringing the Government 
into contempt or hatred. I am asking whether you have come across articles of this 
character. 

A .—I have not. I may add that there is no criminal intention in the articles 

that are written-the intention of bringing Government into contempt. I do 

not think articles are written with that intention. 

Q .—Quite apart from the intention, do you think that they have that effect ? 

A. —Is I told you in the very beginning, it is impossible from the very nature of 
things that they should not. 

Q ,—Has your paper been supporting Non-co-operation 1 

A.— No. 

Q .—Is it opposed to Non-co-operation ? 

A. —Yes 

Q. —Generally ? 

A. —Yes, to its present programme. 

Q .—Is that the reason you assign for the circulation of your paper having gone 
down ? 

A. —That may be the reason. 

Q, —Now, you remember that there has been a good deal of criticism in the 
newspapers, both English and Vernacular, about certain speeches delivered by 
Mr. Mbhamed Ali regarding the possibility of an Afghan invasion of India 1 

A. —Yes, 
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Q .—What has been the attitude of your paper ? 

A .—I have condemned that speech. 

Q .—Have you found many other papers condemning that speech ? 
A .—For the most part the Hindi papers have done that. 

Q .—What about Urdu newspapers ? 

A .—That I do not know. 


Q .—You are not in touch with them ? 
A.— No. 


Q •—You are not in a position to make any statement with regard to the 
attitude of the Muhammadan press ? 

A. —I cannot say, because I do not know Urdu. 

Q ■—Do you think that much of the political activity in the present days is 
carried on through speeches ? 

A. —Yes, speeches, papers and propaganda. 

Q— What I want to know is this, whether it is a fact that the platform is more 
and more ousting the press so far as political activity is concerned ? 

A. —In some provinces it may be a fact, in others it may not be. 

Q .—What is your experience of the United Provinces ? 

A. —I think there meetings are very seldom held. In the City of Allahabad 
there have been very few meetings. 

Q. —You'realize that at present parties are springing up in Indian politics ? 

A. —Yea. 

Q. —But you will admit that the parties are not very well balanced in their 
political power ? 

A. —No, they are not. 

Q .— Do you think from what you know of the public attitude in regard to 
political i^atters that these parties will grow ? 

A. —(I do not think so. 

Q. —Do you think that these parties will coalesce into each other ? 

A. —Yes, after some time. 


Q .—Do you suggest that when there is full responsible Government in this 
country, there will be nothing like a party system ? 

A .—There will be a party system but this high tension, this excitement, cannot 
last long. 

Q.—You mean the division of parties ? 

A .—As it stands to-day it cannot last long, 

, Q .—You mean to say that parties will continue to exist but the basis of organi¬ 
zation will be different 1 ’ 


A. —Yes. 

Q —Do you think that a party press will also spring up in this country t 
A. —Yes, it already exists and it will grow, 

Q .—Do you think that the misohief which is done by a newspaper of one parti¬ 
cular party at present is generally undone by a newspaper of another party f 

A .—If the people care to read papers of both parties. 
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Q .—The question is whether it is done actually—the contradictions \ 

A .—Amongst the educated classes and those who care to read and understand 
the thing, the contradictions matter a good deal. They will have effect. 

Q— I take it that you are an advocate of the repeal of the Press Act out and 
out ? 

A. — Yes, I am. 

Q —Do you object to it because you are opposed to the very principle of it or do 
you suggest its repeal because you think it is likely to have good political effect ? 

A .—For both reasons. 

Q— I suppose you are opposed to the principle of the Press Act because you are 
a believer in the liberty of speech ? 

A— Because I am a believer in the liberty of speech and also because the Press 
Act is a savage law as it stands. 

Q — By savage law, you mean a law which is not suited to any civilised Govern¬ 
ment or country ? 

A.— Yes. 

Q —rDo you think that it is going to have a good political enect ? 

A. —Yes, I think so. 

Q. —A good political effect on whom ? 

A . —On the people generally. 

Q —Will it lead to the sobering of the tone of the press ? 

A— I think so, for people will think that the Government is in earnest to 
make reforms successful. And this in itself is a great gain. 

-Q— You think that it causes a great deal of irritation among newspaper 
editors ? v v 

A. —Yes. 

Q ■—And you think that it is considered to be a humiliating law ? 

A. —Yes, it is. 

Q .—Suppose we were to repeal the Press Act absolutely to-morrowymorning. 
How could you deal with a newspaper which offended against the law of sedition ? 
Under what law would you deal with it ? 

A. —Under the ordinary law. 

Q. —The Penal Code, you mean ? 

A.— Yes. For my part I would also like a drastic change in that law. 

Q. —That is outside the scope of our enquiry. 

A. —That is why I say lor my part. In the circumstances I would be content 
with the ordinary law. 

Q .— If we repeal the Press Act, you would have no objection if we fall back 
on the ordinary law of the land in dealing with cases of sedition ? 

A. —After the Press Act has been repealed it will be our duty to have the ordi¬ 
nary law modified. 

Q •—Do you suggest that there should be no law of sedition in the country ? 

A. —There should be such a law but not what we have at present. 

Q. —You suggest that the law as it stands is much too drastic and should be 
modified ? 

A —Yes. 
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Q-—I want to be clear on this point. Suppose we repeal the Press Act. Your 
suggestion is that if any editor commits the offence of sedition, we should deal with 
him under the ordinary law of the land ? 

A .—Yes. 

Q. —Under the Penal Code or the Criminal Procedure Code ? 

A. —Under the Penal Code. 

Q — Don’t you think that prosecutions under Section 124-A of the Penal 
Code or any other section of that nature lead to considerable excitement amonsr the 
people ? 6 

A. —Yes, they do to some extent. 

Q.— Is it your suggestion that action taken under the Press Act leads to greater 
excitement ? 

A. —The reason for .the excitement is that, as soon as a man is prosecuted under 
Section 124-A, the general belief is that the man will be convicted. 

Q —You have not followed my question. My question is whether action taken 
under the Press Act against a newspaper leads to greater excitement in the popular 
mind than action taken under the ordinary law of the land ? 

A. —I think the action taken against him under the ordinary law of the land 
will be better. 

Q.— Does action taken under the Press Act lead to greater excitement than 
action taken under the ordinary law in the popular mind ? 

A .—There is some excitement no doubt but it is of a different kind. 

Q. —Is it more or less ? 

A. —In the other case there is this gain that the people think that the man 
has a chance to defend himself. That is a very great gain. 

Q. —Can you tell me from your experience as a journalist whether any Hindi 
newspapers have, in reviewing the conviction of any man under Section 124-A, 
expressed their approval of the judgment of a High Court or whether it is not 
fact that they always express their disapproval ? 

A. —It is not their fault. It is their misfortune, because now their faith even 
in the justice of the judgments of High Courts has been shaken. 

Q. —I want an answer to my question, not an argument. 

A. —I think they are convinced. 

Q. —My question is whether you are prepared to say that they always express 
disapproval. You must first give the answer before you give the reason for the 
answer. 

A. —They do not generally approve. 

Q. —Now give me the reason. 

Q -—Because they know from Chief Justice Jenkin’s judgment that they are 
powerless, I mean the High Courts. 

Q— I am talking of the ordinary law of the land. It has nothing to do with the 
Press Act. 

A. —I do not remember the criticism of such cases. 

Q, —Now, for instance. I put it to you there have been some prosecutions 
during the last few years under Section 124-A on the part of Hindus and Maho- 
medans in the United Povinces. What has been the attitude of your paper ? 

A. —Kindly cite some case, then I would be able to tell you. 

Q. —Take for instance the case of Hamid Ahmed in which he was tried last 
year, or the recent case. Have you expressed any opinion ? 

A. —I was here. If I had been there I would have expressed my opinion. 
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Q- Will you just take us behind the curtain and tell us how you criticise cases 
of this character ? Do you take care to read the judgments or do you base your 
opinion on the case from the summary appearing in the newspapers ? " 

A- I would have expressed my opinion about this case because I was present at 
Allahabad when Hamid Ahmed delivered that speech. I know what he said be¬ 
cause I had a talk with him ; but in other cases one has generally to rely on the 
newspaper reports and then decide. 

Q •—Suppose you were a judge and not a witness here and the case of Hamid 
Ahmed came before you ? 

A — Personally I would have thought him to be guilty but I would not have 
taken the responsibility of passing judgment without getting a unanimous verdict 
of ‘ guilty ’ from twelve jurors appointed from amongst my own countrymen. 

Q. Probably you would not have given him such a severe punishment as he 
has received ? 

A. —I would not. 

Q. —But you would have convicted him ? 

A. —Yes. But I would have treated him as a first class misdemeanant who 
would have been permitted to maintain himself and allowed other facilities subject 
to certain disciplinary rules. Surely there is nothing so peculiarly dangerous in 
the condition of the people here as to necessitate the imposition of a sentence of 
transportation for life and forfeiture of property even in extremely bad cases of 
exciting disaffection or preaching sedition and if he had persisted in committing 
offences, I would have sent him to a hospital and not to a jail. 

Q- You know that as a matter of fact the Press Act is far more extensive 
and far more comprehensive than the ordinary law of the land 1 

A.— Yes. 

Q. —If we were to repeal the Press Act, would you give any protection to Native 
Princes, not against criticism of a Jegitimate character passed on their administra¬ 
tion but against any attempt to promote disaffection in British India against 
them l 

A. —No. 

Q .— Why not ? 

A— So long as we have no power to meddle in their internal affairs of ad¬ 
ministration, I would not. I would allow them to come to the British courts and 
to bring a suit against the man who has defamed them. 

Q .— You mean to criminally prosecute ? 

A. —Yes. 

Q —You would not give them any greater protection against sedition than you 
would give to the British Government ? 

A. —Certainly not. And I would do even that under limitations. 

Q. —You would give them as much protection as the British Government is 
entitled to ? 

A. —Yes, almost. 

Q ■—Of course you would not protect them against criticism of their adminis¬ 
tration ? 

A. —No. 

Q. —Suppose a subject of a Native Prince comes to you and makes a complaint 
against his own ruler which you think is a perfectly just complaint and temperately 
worded. You would certainly publish it ? 

A .—Yes, I would, after verifying 'ts correctness. 
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Q .—And you would not hesitate to express your strong disapproval of the 
conduct of any Native Prince in relation to his owp subjects ? 

A.i—Ii I was sure of the facts. 

Q. —As a journalist you would consider it your duty to expose cases of hard¬ 
ship but would draw the line between that sort of exposure and an attempt to 
promote disaffection ? 

A.— Yes. 

Q. —Supose a newspaper editor or a newspaper is hauled up twice for the 
offence of sedition, under the ordinary law of the land, would yem in the case of a 
second conviction by a court of law, allow the court topass a sentence of confiscation 
of the press also ? 

A. —No, I would not. 

Q. —Why not ? 

A. —For many reasons. In the first place,, it will discourage the press. In 
these days one man cannot run a really good newspaper. It is generally./ joint stock 
companies that run newspapers. People would not subscribe to-joint stock com¬ 
panies if they knew that the press could be confiscated.. 

Q. —It has been suggested to us by some gentlemen that confiscation is 
undesirable also because it prevents the proprietor from engaging honest and res-. 

• pectable men in the place of the ones who have been convicted. Do you believe in. 
that argument \ 

A. —Yes. 

Q. —Do you also have job work in your press V 

A-Yes. 

Q. —With regard to the declaration which is made under the Act of 1867, 
the Books Registration Act, would you require an editor to disclose his name 
at the time of this declaration ? 

A. —I don’t think it necessary. 

Q. —But you know that the printer and publisher know precious little about 
what is appearing in the newspaper ; don’t you think that the editor should have 
his name published and not the printer ? 

A: —But the editor is known.. 

Q— The editor is not generally known ? 

A. —If it is found out in some judicial proceeding in court that the man who 
is said to be the editor is not really the editor, in that case the declaration may be 
cancelled. 

Q. —Your suggestion is that you would allow a declaration to be made at once. 
Subsequently if it is found that the man who made that declaration was not the 
genuine editor, he could be punished ? 

A .— 1 The editor does not make a declaration ; it is only the printer. 

Q. —Would you require the printer and publisher only to make a declaration ? 

A. —So far as I know, that is the law. 

Q. —I am not talking about the law as it is ; I am talking about the law as it 
may be. I want to know whether you would advise this committee that the declara¬ 
tion to be furnished should be furnished by the editor or by the printer and pub¬ 
lisher ? 

A. —By the printer and publisher. 

Q .—You are aware that there have been cases in the past in which bogus: 
printers and publishers have come forward one after the other ? 

A. —I wou’d accept them so long as they came forward. 
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. Q. —And if there is any offence committed by them you would p unis h them ? 

A. —Yes, it is their lookout. 

Q .—Please tell us, if we remove the Press Act from the Statute Book, would you 
give us some power to deal with seditious leaflets and pamphlets which may be 
circulated in a particular town or area ? 

A. —You have the power under the ordinary law of the land. 

Q .—We have no power under the ordinary law of the land to stop their circula¬ 
tion or suppress them. Would you give us under the ordinary law of the land some 
power to prevent the circulation of seditious or revolutionary pamphlets and leaflets ? 

A. —I would give such power. 

Q. —Would you give that power independently of judicial control or would you 
have some judicial control over the exercise of that power ? 

A. —Full judicial control. 

Q. —In other words, if a pamphlet is stopped, you would allow the writer or 
owner of that pamphlet or any other person interested in it to go to a court of law 
and challenge the seizure ? 

A .—I would want the executive to go to a court of law and prove that the pam¬ 
phlet is a bad one and should not be circulated. 

Q. —Have you been receiving any revolutionary pamphlets from outside India ? 

A. —I have been getting some papers ; I don’t know whether they are revolu¬ 
tionary or not. 

Q. —Have you been getting any pamphlets from the Ghardr party in America ? 

4.—No. I get Freedom most regularly. 

Q. —You don’t think it objectionable ? 

A .—No, I don’t. 

Q. —But you admit that there is a possibility of some outside agency sending 
to India through the Post Office inflammatory pamphlets and leaflets ? 

A. —Practically it is impossible. 

Q. —Why ? 

A. —With very great difficulty^ they might manage to send one or two. 

Q .—Where is the difficulty ? 

A. —Who is to get the paper, in whose name is it to be sent; and who is to 
circulate them here ? 

Q—' You think that under the Post Office Act these pamphlets can be stopped. 

A —I don’t say that. I say it is impossible to get them in large n um bers. 

Q.—Do you suggest that we should repeal the Incitement to Offences Act ? 

A. —I do. 

Q. —Suppose we were to repeal that Act, would you give us some power to 
prevent a newspaper which is undergoing trial from publishing during the.trial any 
seditious matter ? 

A, —No, I would not give that power. 

Q —You would allow the newspaper to write as much sedition as it likes ? 

A •—And court trials again and again for that. 

Q' You would prosecute that newspaper for each offence separately ? 

A. —Yes, 
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By Mr. Seshagiri Ayyar. —You said that the parties springing up will be all 
for co-operation and that there will be a difference of opinion with regard to the 
extent of the/co-operation. The present differences between co-operation and 
non-co-operation will disappear ? 

A. —Yes. 

Q. — As regards the repeal of the Press Act it will have the effect of infusing 
confidence in the people in working out the Reforms Scheme ? 

A. —Yes. It will have a very good effect on the populace and will minimise 
the distrust people have of the Government. H 

Q. —The Press Act by demanding security keeps back good men from 
editing papers whereas it induces men of bravado who do not care if they go to 
Jail ; therefore if the Press Act is removed honest men and good men will be inclined 
to start journals which will be for the good of the country ? 

A. —Yes. 

Q .—As regards the protection of Native Princes you said that you would 
allow the ordinary law of the land to be used by these Native Princes. I put it 
to you that they should have less than the ordinary law of the land ? 

A .—I would welcome that 

Q ■—-Because there is more rrusrute in the Native States than in British. 
India, therefore every facility should be given to the subjects [of those Native 
States to ventilate their grievances ? 

A. —I have said that they ought not to be protected at all so long as we are 
unable to interfere in the internal affairs of their administration. 

Q. —There should be the sanction of the local Government before Native ^ 
States are allowed to take action and also that the highest legal officer of the Crown 
should move in the matter ? 

A. —Yes, I agree. 

Q. —As regards the confiscation, supposing there are two papers connected 
with the same press. By confiscating the press for the offence committed by 
one of the papers you would prevent the other paper from being printed-? 

A. —Yes, that is my own personal experience. 

Q .—As regards the declaration of the editor under the Act of 1867 yoa 
would not refuse the declaration in the first instance to anyone ? If a false declara¬ 
tion is made you would give power to the magistrate to cancel the declaration ? 

A. — Only when you could prove that the man is not the real editor. 

Q'— If judicial preceedings are taken and then it is found that the^mam 
not the real editor, you would give power to cancel the declaration ? 

A .— Yes. 

By Mr. J. N. Mukherjee .—As regards non-co-operation, may I ask you for- 
your opinion as to whether there are signs of its abating to some extent ? 

A .— I thipk so. 

I By Mr. ihkhsi Sohan Lai .—Were either you or your predecessor ever called, 
upon to give Security for the paper ? 

, A. —I myself was not, but the proprietor of the press was called upon to 

give security. v 

Q. —When was it ? 

A.—rl think in the'year 19 15. 

S53HD 



Q. —Did he give this security ? 

A. —No, he did not, he stopped the paper. 

Q. —Was it dispensed with ? 

A .-— Yes. 

Q. —Don’t you think that the power of demanding security or dispensing 
with security at the sweet will of the magistrate demoralizes journalism very much i - 

A .-— I say the executive ought not to have any power in these matters. It 
certainly has a demoralizing effect. 

By President.- —Have you been demoralized ? 

A. —No, not personally otherwise the paper would not be in existence. 

By Mr. Bakhsi Sohan Lai. — Can you tell me if such power according to your 
knowledge exists in any other civilized country ? 

A. —Xo, it does not. 

Q. —Is it correct to think that not only editors or owners of the paper are called 
upon to give security but sometimes the magistrate calls upon the editor to receive 
■ Warnings from him or give an explanation 1 

A. —Yes, and that is the most insulting part of the affair. 

Q .—Does this sort of thing exist in any other civilized country \ 

A.— I do not know. 

Q.- —Do you read extracts from papers published in Great Britain ? 

A .— Yes. 

Q.— Can you tell me how the writings in Indian papers compare with ths 
press in England ? 

A. —They are nothing as compared with the British press. 

Q .—My question was whether they also write as strongly and as vigo¬ 
rously against Government as do the Indian papers ? 

A .— They write more strongly than we here could ever dream of doing. 

Q.~— They also very often appeal to the public to direct action to prevent 
the Government from carrying out their policy ? 

A. —They do. 

Q. —Don’t you think that the executive control on the press has the effect 
of discouraging journalists from expressing freely and frankly even the genuine 
grievances of the subject against the Government ? 

A. —It has. 

By Mr. Jamnadas DwarJcadas. —You said that according to your opinion the 
press in England expresses itself more vigorously than the press in India against 
the Government. Don’t you think there is some difference between the methods 
of criticism here and in England ? 

A. —The difference is that they have their own Government there and we have 
a foreign Government. 

Q. —While our criticism is directed against a foreign Government, there one 
party directs its criticism against the other party’s Government ? 

A.— Xo, the difference is this that while we are restricted here, what they 
write there, is protected Jby the law; even during the war days there was a 
Republican Party in England which was not suppressed; that is, they have a right 
to say anything they choose. 

Q .—Anything they choose against whom ? 

A .—Against the Government of their country, against the King and everybody 
whosoever is in power. 
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Q. —Who is in power ? 

A. —Tlieir own countrymen. 

Q. —Do you admit that here in India all the criticism is against an alien Govern* 
ment ? 

A. —It is not against an alien Government but against the system that exists. 

Q. —Has your paper received any warnings ? 

A. —Yes, many. 

By Chaudhri JSkahab-ud-din .—You said] that the law of sedition as it 
.stands is drastic and should be repealed. Do you mean that section 124-A and * 
153-A should be repealed 1 

A .—I said they should be modified. 

Q. —What in your opinion should be the definition of the law of sedition ? 

(The question was disallowed by the President.) 

The witness afterwards replied 

In the words of Sir J. Stephen: “ Nothing short of direct incitement to dis¬ 
order and violence is a seditious libel.” 

Q ■—But if anything indirectly tends exactly towards the same result you. 
would not take action ? 

A. —No, I would not. 

Q ■—You are in favour of confiscation of seditious pamphlets, provided the 
executive go in the f$st instance to the judiciary and get judicial opinion. 
Supposing that the executive come to know to-day that ascertain person is in posses¬ 
sion of one thousand seditious pamphlets, the magistrate or judicial court must 
satisfy itself after going through it carefully that it is seditious. Would you allow 
the executive to stay their hand and do nothing, even if in the meantime the person 
in possession of the pamphlet puts it into circulation ? 

A.— Yes. 

Q. —You would not allow the executive to say even this, ‘‘ Please don’t circulate 
it for a week or few days ; in the meantime we are going to refer the matter ta 
the Magistrate and obtain his orders on it.” Do you think any harm would be done 
by that ? 

A.— No, I would not allow this because I do not think that books and 
pamphlets are bomb-shells and because I fear that in ninety-nine cases out of a 
hundred the Executive will abuse its powers. 

Q-~ Don’t you think that an editor of a newspaper is much more to blame for 
his seditious writings than the printer ? 

A. —Yes, but I still hold that an editor should not be required to file a deelra- 
tion not because I want to save him from his responsibility but because I think 
that an editor should not be required to go before a magistrate. 

Q •— My question was whether in your opinion the writer of seditious matter is 
more responsible than the printer ? 

•4-—It is not the practice in any other country to require him to make a declara¬ 
tion. That is why I said it. 

Q, —I asked your opinion ? 

.-‘-Certainly he is more responsible. 

, Q- Yet yon would for seditious writings punish the printer for printing them 
hut not the editor for writing them ?,' 

A .—I would punish the editor. 
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Q. —And you would also punish, the printer ? 

. A. —No. I would only punish the editor. 

Q. —And also the publisher ? 

A. —No. It would be unfair, to punish several men for one man’s offence. 
Will you allow me to explain that a declaration should be required from the 
printer and publisher. Therefore the question of the editor does not come in. 
If you w ant the editor to come and file a declaration, then the printer and publisher 
ought to be left free. Why should you punish three people for one man’s offence. 

Q. —Please tell me in what way you would fix the identity of the editor ? 

A. —It is generally known. 

Q. —You are aware also that in some cases dummy editors have been put 
forward as editors of papers when the real editor has been shooting his arrows 
from behind and has been kept back in the background ? 

A. —For one or nvo exceptions we cannot frame a law. There are always 
some black sheep in every fold. 

Q. —Would you have a law only covering the majority of cases and not all 
cases ? 

A. —For a few cases I would not have a law. 

/ 

Q. —You are against the confiscation of a press ? 

A .— I am : in no circumstance should it be confiscated. 

Q. —If a press goes on printing seditious literature every day, should not the 
Government of the land have power to prosecute the keeper of the press for repeat¬ 
edly printing sedition ? Should there be no power to stop the press from print¬ 
ing seditious literature ? 

A. —No, The keeper of a press knows precious little about what is being 
printed in the press. The real man to be punished should be the man in charge of 
the printing department. 

Q. —But suppose tliekeeper of a press prints a seditious pamphlet ? 

A. —It is not the keeper of the press who prints that literature ; he cannot 
even know what is being’pr.nted. The man who is responsible for printing ought to 
be punished. 

By President.- —Your suggestion is that the responsibility must be fixed first 
on the man who is actually responsible and not legally responsible and he should be 
punished ? 

A. —Yes. 

By Chaudhri Shahab-ud-din. —What is your opinion as to the effect of 
Mahomed Ali’s speech on the Muhammadans ? 

A .— It has been contradicted and condemned by some responsible men 
among the Muhammadans. 

Q .—Do you know Urdu ? 

A .—I cannot read or write Urdu.’’ 

Q •—Are you making extracts from the Urdu papers ? 

A .— No, very seldom. 
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By Munshi Iswar Satan. —You said in answer to a question put by tire 
Chairman that in comparing the tone of the press now with the tone of the press 
in the partition days, you find that there is a difference in tone and purpose. What 
do you mean ? 

A. —The thing is that when a wrong is done to the people and public feeling is 
aroused, then we write as we feel. What we write depends always on the provo¬ 
cation we have received. That is the difference between those days and now. 
There is one more difference : in those days there were some papers which advocated, 
violence but there is not a single paper now which incites to violence. 

Q. —You told the Chairman that you were a regular reader of newspapers in 
those days ? 

A.—Yes. 

Q. —Are you in a position to say that excepting the Yugantar and the Sandhya■ 
there were no other papers in Bengal which directly advocated violence ? 

A .—So far as I know the Yugantar and the Sandhya . were the only papers. 

Q. —You have said that the general tone of the press for the last two years has 
been bitter. Is it due to the Punjab disturbances and the Khilafat ? 

A. —Yes, certainly. 

Q. —You said in answer to a question that the Indian Princes should have the 
same liberty of action and redress against journalists in British India who preach 
disaffection against them in their own States as any British subject has in British 
India ? What do you mean ? 

A. —Supposing I as an editor defame some Prince, the Prince should have the 
right to sue me for defamation in our courts. 

Q. —Does the Ahhyudaya take up the question of Indian Princes ? 

A. —Very seldom. 

Q. —Are you aware that on account of the dread that there exists that any press 
which publishes sedition runs the risk of being confiscated, the proprietors of presses 
find it rather difficult to raise money on the security of the press ? 

A.— Yes. 

Q. —You are fairly acquainted with the Hindi press of your province ? 

A. —Yes. 

Q. —I suppose you know the important Hindi papers in other provinces as- 
well ? 

A.—Yes. 

Q. —Are you in a position to say that generally speaking you know who the 
editors are of those particular papers ? 

A. —Yes. I know the editor of every single, individual Hindi paper. 

Q. —In your experience, which is fairly large, have you come across any bogus 
editors ? 

A. —Amongst the Hindi papers I have not. 

By President. —I suppose in the discharge of your duties as a public man- 
you come in contact with Muhammadan public men ? 

A.— Yes. 

Q. —You know more or les3 the general Muhammadan attitude on political- 
questions ? 

A. —Yes, I do. 
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Q .—Am I riglit in thinking that the responsible section among the Muhamma¬ 
dans in the United Provinces do not share the views of Muhammad Ali with regard 
to Afghanistan ? 

A.— Yes, I think, they do not. 

Q .—It is only the irresponsible section, the uneducated people and the ex¬ 
citable people who share that feeling barring, of course, a few educated men ? 

A. —Yes, the more responsible section among the Muhammadans do not share 
that view. 
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Pandit Day a Narain Nigam, Editor, Zamana, Cawnpore. 

By President .—You are the editor of the Zamana and the Azad ? 

A.— Yes. 

Q. —The Zamana is a monthly magazine ? 

A. —Yes. 

Q .—It has been in existence now for nearly 16 years ? 

A. —More than that. It was started in the year 1903. 

Q .—Is it a Vernacular paper ? 

A. —Yes (Urdu). 

Q. —You are practically the first graduate in the United Provinces who took 
to journalism seriously % 

A.— Yes. 

Q. —There are not many graduates in the United Provinces so far as I know - 
who are directly connected with Vernacular journalism ? 

A. —That is true. 

Q. —The average editor in charge of the Vernacular press, whether he is a 
Hindu or Muhammadan, speaking generally, is not a man of very high literary 
attainments or culture ? 

A. —I think they are all sufficiently intelligent men. 

Q. —They are not men of great culture or education barring of course a few 
•exceptions ? 

A. —There are some at least who command respect for their literary attain¬ 
ments. 

Q. —And they have come to journalism very recently, during the last few 
years ? 

A.— Yes. 

Q .—Take districts like Bijnor, or Moradabad or Gorakhpur or Shahjahanpur, 
where the Vernacular newspapers exist. I should like you to tell me from your 
knowledge of these newpapers in the mofussil in the United Provinces whether 
you could say that there are many graduates associated with those newspapers ? 

A .—I know some graduates have been acting as assistant editors of some of 
the Vernacular papers of these places. 

Q .—I am talking of graduates as being editors. There is a world of difference 
between an assistant editor and the editor. The editor lays down ^the policy 
of the paper ; the assistant editor is practically a subordinate who carries out 
that policy. 

A .—There are some graduates who are editors of the Vernacular joumala 
for instance’the editors of the Haqiqat and Subh Ummid are graduates. 

Q ,—The graduates have been taking to this line very recently ? 

A.— Yes. 

Q .—The number is very limited ? 

A. —It is very limited. 

Q.—The Azad is also a weekly paper conducted inUrdu ? 

A. —Yes. It was started in the year 1912. 
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Q. —Will you please tell me to what sehool of political thought you belong V 

A. —I am supposed to belong to the moderate school of thought though I do 
not bear the label. I am not connected with the Liberal League or any other- 
moderate associations. 

Q .—That is to say, you have not formally joined any associaion ? 

A •—Yes. 

Q. —Your sympathties or views are more or less the same as that of the mode¬ 
rate party % 

A. —Exactly, and my temperament too. 

Q. —And I suppose you express your views accordingly in your two papers ? 

A. —Yes, generally. 

Q. —Roughly many Vernacular newspapers, either monthly or weekly or daily 
n the United Provinces, do belong to that school of political thought, or do they 
mostly be'ong to the other school of political thought ? 

A. —There are some papers which belong to the moderate school of thought, 
e.g., the Sub Umniid of Lucknow, the Maskriq of Gorakhpur, the Aligarh 
Gazette, the Agra Akhbar. 

Q. —Among the dailies r 

A. —The Oudh Akhbar is an old paper of moderate views. The Hamdam of 
Lucknow is another moderate daily. It has considerable influence among the 
Muhammadans. 

Q .—It came into existence very recently ? 

A. —It was started three or four years ago. I do not remember exactly. 

Q.~ Has it always been moderate or has it been changing ? 

A .—Sometimes it has been showing signs of extremism, but mostly on Muham¬ 
madan questions — n the Khilafat question especially there is a generally speaking 
only one school of thought among Mussalmans. There might be a few papers 
representing the other school of thought. 

Q. —Generally speaking they represent one school of thought ? 

A—Yes. 

Q .—Are you in touch with the Hindi press of the United Provinces ? 

A. —Somewhat. I am specially a careful reader of the Urdu press. 

Q. —With regard to the Hindi press, am I right in assuming that nir.e editors 
out of 10 in the United Provinces, if not the entire 10, belong to the other school 
of thought than the moderate \ 

A. —I believe most of them do belong. 

Q .—With regard to the Vernacular press in the United Provinces, generally 
speaking, are you prepared to say that their tone is bitter ? 

A. —Sometimes it is bitter. 

Q. —What has been the state of that tone during the last, say, two or three 
years 1 

A. —Since the Punjab troubles and the martial law days the tone of almost 
every paper, be it moderate or extremist, has been very bitter against the Govern¬ 
ment, and the Hindi papers have been taking a lot of interest in matters of details. 

Q. —You mean matters of administration ? 

A. —Exacty. There were a large number of correspondents who had their 
ree vent in their columns. Somehow or other they gave more space to their 
correspondents, and some of them deal more with the Indian States as well. 
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Q — I suppose the suggestion you make is that the bitterness of the tone of the* 
Vernacular press of the United Provinces during the last two or three years has. 
been due to certain special causes, such as the Punjab \ 

A .—Exactly. 

Q. —Or the Khilafat % 

A— The country has been deeply stirred, as you know on these questions. 

Q ■—And that is the reason you assign ? 

A .—Yes. There might be another reason, and that is, that the Hindi and! 
Urdu journalists, occupy rather an inferior place in the eyes of the officials. 

Q. —In what ? 

A .—For instance, so far as the officials are concerned, I do not believe that 
most of these papers are esteemed by the officials. They are deemed something; 
•like undesirable persons. 

Q ■—I want you to use very specific language with regard to that. Is it your 
suggestion that they are socially not treated properly ? 

A.- -Officially they are seldom treated properly. There might be a few excep¬ 
tions. For instance, I myself have never had any cause of complaint, as I have been 
personally known to the officials. 

Q — Is it your suggestion when you use the word ‘ undesirable ’ that the officials. 
in the district consider that these papers are in the nature of a nuisance ? 

A.-- Exactly. This has been the general impression among the Vernacular 
journalists. 

Q .—Am I right in assuming that not much discretion is exercised by the 
Vernacular journalists in the selection of their correspondents ? 

A. - Well, it is largely a matter of taste. I myself would exclude much of the' 
correspondence that appears in Hindi journals. 

Q- If you were the editor of the newspaper, you would exclude much of the 
corresponedence that appears in the newspapers to-dav ? 

A. —Yes. 

Q.---You would exclude it either because it is written in very exaggerated’ 
language or because the facts are not capable of verification or because the motives; 
are not good ? 

A .—They are generally not written with a true sense of perspective. 

Q — Am I right in assuming — you may correct me if I am wrong —that the 
Vernacular newspapers in your province, quite apart from strong criticism to 
which they are entitled, indulge in language which has the effect of promoting 
disaffection against the Government or hatred against the Government or which has 
the effect of bringing the Government into contempt ? 

A .—May I ask you what you mean by bringing the Government into hatred, 
or contempt ? 

. Q. —I mean exactly what is meant by the law. 

A— Frankly speaking, Ido not believe that the Government enjoys much 
respect with the people these days. They may not be outwardly showing dis¬ 
respect but in their heart of hearts they believe that the Government officials are- 
not the well-wishers of the country. That is my impression. 

Q —Who believes that ? 

A. —The masses. 

Q.—I want to know how long has this feeling been in existence and when did it: 
originate ? 

A. —it has been growing up for the last 10 years. I believe since the days of 
the Partition of Bengal it has been growing. Sometimes it might be apparent 
sometimes it might not be ; but the feeling has been them 
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Q .—Do you make that statement specially with reference to the masses or do 
■you make that statement with reference to classes ? You made that statement 
with regard to the masses. Can you give me any concrete illustration of your 
•statement with regard to the masses during the last two or three years in the United 
Provinces ? 

A. —They have not been taking mucn interest in anything promoted by 
vofficials. 

Q .—For how long has that feeling been in existence ? That is the real point. 

A. —I believe that for a number of years the feeling'was underground. 

Q. —The feeling was there and it was not pronounced ? 

A. —Yes. For the last two or three years the Punjab affair and the out¬ 
spokenness of the non-co-operation party, specially of Mahatma Gandi, has brought 
it out to the surface. I believe that the greatness of Mahatma Gandi lies in the 
'fact that he speaks out the truth as conceived by the people. It may not be the 
•truth but he speaks out what is conceived to be truth by the masses. 

Q. —He gives expression to the feelings of the people ? 

A. —Yes. The feelings might be right or wrong. That does not matter. 

Q. —I suppose your contention is that the Vernacular press in the United 
Provinces also gives expression to that feeling ? 

A. —Exactly. 

Q .—You will admit that it is not merely the duty of a journalist to give 
^expression to the feeling but also to regulate that feeling ? 

A. —Yes, I myself have always been doing that. 

Q .~~Will you please tell me whether to your knowledge the Vernacular news¬ 
papers have in addition to giving expression to that feeling been trying to regulate 
•that feeling ? 

A.— Several journalists have been trying their best to do that. 

Q. —The majority do not ? 

A. —For a number of years you may have noticed that the tone of most of the 
Muhammadan papers was loyal. It has been only during the last two or three years 
•since this Khilafat question arose that the tone has changed. 

Q ■—You are drifting away from my question. You are giving reasons for the 
-change in the attitude. My question is this. You have admitted in answer to a 
question of mine that it is not merely the duty of a paper to give expression 
to popular feeling but also to try to regulate it when it knows that the popular 
feeling is wrong or that it ‘requires some correction. I want you to tell me 
whether this part of the duty has been discharged by the Vernacular newspapers 
•to your knowledge in any large number. 

A. —Some papers have been doing so. 

Q -—Will you say many or some % The number of such papers who have been 
trying to regulate popular feeling is small ? 

A. —Yes, the number of such papers has been dwindling for the last two or 
"three years, 

Q. —And I suppose the papers which attempt to regulate the popular feeling 
and to correct that feeling are unpopular ? 

A. —That is true. 

Q •—And they sell less than papers which simply give expression to the popu¬ 
lar feeling ? 

A. —Yes. 
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Q. —So that the expression of popular feeling has a commercial value also ? 

A .—It has a "commercial value. 

Q —The paper which expresses the popular feeling on any particular question 
irrespective of the question whether that feeling is one with which it ought to 
sympathize or not, or irrespective of the fact as to whether that feeling requires to 
be corrected or not has a greater chance of sale than a paper which does both, name¬ 
ly, express the feeling and correct it at other times. Don’t you think it has a 
■commercial value ? 

A. —Yes, it has. 

Q. —So that you will agree with me that the motive of some of these papers— 
I won’t say of all—is not a very unmixed motive ? 

A.— I won’t go as far as that. I believe the press in general is actuated by good 
motive. I know many of the Vernacular journalists and I believe that the majority 
•of them are good and honest people. 

Q. —I do not doubt that they are. 

A .— They are not after money ; at any rate the majority of them are not. 
Take it from me that at present the Vernacular press is not much paying. There 
might be money in this profession, say, some 20 years hence. 

Q .—You mean to say that the Vernacular newspapers do not sell well ? 

A.— Even though they sell well, the cost of production has been very high for 
the last five years. Take for instance the Pratap of Cawnpore. Its circulation 
is perhaps the largest in the United Provinces. The circulation of its weekly edition 
is over 8,000 and of the daily 4,000. But it is still not making much profit. I 
believe it is hardly paying its way, and the daily is not yet out of its troubles. So, 
it is not for mere money that they are running the paper. They are, rightly or 
wrongly, convinced that the Government requires change, a change rather of a 
revolutionary kind. 

Q. —When you speak of a change of a revoultionary kind, do you use that 
•expression ‘ revolutionary ’ in a metaphorical sense or in a literal sense ? 

A. —In a metaphorical sense. 

Q. —What is it exactly that they mean by that ? 

A .— They want that the real power should be transferred into the hands of 
..their own countrymen. They are not satisfied with a few high appointments for 
Indians. They want the real power. 

Q. —And that is what they mean by * revolutionary ’? 

A. —My expression was rather strong. They want complete change, so to say. 

Q. —A radical change ? 

A. —Yes, that is what I wanted to convey. 

Q— In the constitution of the Government ? 

A. —Yes. A few years back the appointment of Lord Sinha might have been 
hailed as something very extraordinary, something to be grateful for. But now 
all these things are falling flat. 

Q.~ With regard to the Pratap, what has been its policy generally ? 

A— Its policy has been extremist. The Government has taken action Against 
it. 

Q— I do not want to speak with regard to any one of the cases in which it is 
n volved at present. I will not allow any discussion on that. 

A.—1 am rather familiar with the case, I may tell you. I believe that they 
are more sinned against than sinning. J 
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Q .—I do not want any expression of opinion on that. I am speaking generally- 
Do you sympathize with the policy of the Pratap ? 

A. —No. They are my friends but we are poles asunder so far aS policy is- 
concerned. 

Q. —I am not talking of your sympathy with the editor. Do you sympathize 
with the policy of the Pratap ? 

A. —My politics are different from that of the Pratap. I am not in sympathy* 
with their policy, but I sympathise with their motives. 

Q. —You think that the policy, however wrong it may be, is actuated by* 
good motives ? 

A.— Yes. 

Q. —You said just now that some of the newspapers in your province take much 
nterest in Native States ? 

A. —Some of the Hindi papers do. 

Q. —Will you please tell me which are those Hindi papers ? Is not the Pratap 
one of these ? 

A. —Yes. I believe it takes a lot of interest in Native States. 

Q. —When you speak of the Pratap taking a lot of interest in the Native States 
do you mean to say that it only aims at criticizing the administration of the Native- 
States and nothing more ? 

A. —Yes, with a view to reform it. 

Q. —You would not say from your knowledge of this paper or any other paper— 
I am not making any special reference — that there are any articles appearing in 
these newspapers which seek to promote disaffection against the Ruling Princes % 

A. —Well, if the ventilation of grievances is spreading disaffection against the- 
Rulers, certainly, they do. 

Q. —They are two different things. Nobody who knows the meaning of the 
word ‘ disaffection ’ would call the ventilation of grievances as spreading disaffection. 

_ * * * * * • * 
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Q .—Will you please tell me whether you are prepared to say that there has beem 
any incitement to actual violence in any newspapers within your knowledge in* 
the Un'ted Provinces 1 


A. —I do not think there has been any su6h incitement to violence. 

—You do not remember that there has been any incitement to violence' 
either in the Urdu or the Hindi press ? 

A. —No 

Q— Do you think that a party press is springing up in the United Provinces V 

A. —Yes, it is. 

Q —But you will admit that the balance of parties in the United Provinces is* 
not very equal 1 

A. —Yes, it is not equal. 

Q. —Do you believe that the growth of a party press in'dndia has any bearing; 
on the repeal of the Press Act ? ’ " 

A.— Yes, it ought to have. 

Q. —Do you suggest that the mischief which might be done by a newspaper- 
belonging to one party is likely to be undone by a newspaper belonging to another 
party 1 

A. —It is sure to be undone. 

Q. —And do you believe that two newspapers of two different schools of thoughfc. 
are thus able to put before the public the two sides of the question and the public- 
are enabled to form their own judgment ? 

A. —Yes. 

Q. —Do they care to read both sides of the question ? 

A. —Yes, generally. 

Q —Can you tell me whether it is your opinion that the Press Act should he- 
repealed outright 1 

A. —It must be repealed outright. 

Q .—Do you object to the Press Act in principle or do you suggest that the. 
Press Act should be repealed as it will have a good and beneficial t fleet on tb«r 
public mind ? 

A. —For both reasons. 
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Q. —Do you know as a matter of fact that the Press Act is much wider in 
its scope than the ordinary law of the land ? 

A. —Yes, it is fearfully wide. 

Q .—Suppose we were to repeal the Press Act, would you have any power to 
deal with an offending editor who had attempted to bring a Native Prince into 
hatred or contempt or had attempted to promote disaffection or sedition against 
an Indian Prince ? Would you give us some power in the ordinary law of the 
land to deal with an editor who promotes sedition or disaffection against a Native 
Prince or would you give us no power ? 

A. —I would give you no power. I cannot understand why you are so 
anxious about Native Princes ? 

Q. —We are only seeking for information. 

A. —3* would give you no power. 

Q —-Would you allow sedition and disaffection to be promoted against a 
Native Prince in British India ? 

A. —In what manner ? 

Q. —By publication of articles in newspapers ? 

A. —The publications of such articles can not affect the Indian Princes as 
they can stop the circulation of the paper in their own States. 

Q.—-Do you think that the power which a Native Prince has of stopping 
circulation of a paper in his own State is a sufficient answer ? ' 

A— It is a. sufficient safeguard. It is very unlikely that people from 
British India will go to a Native State to promote disaffection. 

Q— Now as regards the promotion of disaffection amongst his own people ? 

A. The Native States have power to stop the sale of such papers in their 
States. The Pratap has been stopped in Native States. What does it matter 
if it continues to write in the same way ? It won’t continue to do so long because 
what interest would the people of British India take in the affairs of the 
administration of Native States ? The British subjects are not very much 
interested in the affairs of Native States. J 

Q — n we were to re P eaI Press Act absolutely, you know that there are 
no powers in the ordinary law of the land to deal with the circulation of seditious 
and inflammatory pamphlets. Would you give us some power in the ordinary 
hw of the land to deal with seditious pamphlets or leaflets and if so, to what 
extent? 

A.— They can be very well dealt with under section 108 of the Criminal 
Procedure Code. 

Q. It has got nothing to do with that. I am referring to leaflets and 
pamphlets which may be distributed broadcast. Let me put the question more 
specifically to you. Would you allow the police or the executive to suppress or 
seize any seditious pamphlet or leaflet which may be distributed in your town ? 

A. —Not without full judicial enquiry. 

<?•—Do you suggest that the judicial enquiry should precede the seizure or 
follow the seizure ? 


A .—In cases of emergency you might stop the circulation for a week or so. 

Q .—Would you allow the man whose pamphlet had been seized or stopped 
from circulation or any other man having an interest in the pamphlet to contest 
the action of the executive before a court of law ? ' " ' 


A .— I would make it obligatory on the 
publication was undesirable. 


Government to establish that the 
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Q— What you require would be that the executive should take the pamphlet 
to a court of law for seizure ? 

A, —Exactly, that is I believe to be the right procedure. 

Q ■—Would you, in the case of a newspaper which was hauled up more than 
once before a court of law for sedition or for any sort of grave offence, allow the 
judge to pass a sentence of confiscation on the newspaper press subject to a right 
of appeal to the High Court ? 

A.— No, 

Q .—And why ? 

A. —Because such powers are liable to be abused and they have been abused 
in the past. The safeguards have proved illusory and the promises made in the 
beginning have not generally been kept up. That has been the bitter experience. 

Q. —Will you explain exactly what you are referring to ? 

A. —-Well, the Press Act was passed in 1910. Lord Sinha and Sir Herbert 
Risley said, as will be seen from their speeches at the time, that there were so 
many safeguards in the Act which will act as checks in the actual administration 
of the law. All those checks have proved illusory. 

Q. —So far as I understand your general statement can have only one meaning 
and that is the right of appeal. 

A. —I am referring to the judgment in the Calcutta High Court. 

Q. —That judgment has not been accepted by all the courts. 

A. —Take for instance the judgment in the New India case. 

Q .— That has confirmed the right of appeal. Your statement is not borne 
out by the judgment of other High Courts except that of Calcutta. 

A .— -I do not know why the press should be confiscated and why the profession 
•should be penalized. It is rather lowering the dignity of the profession and 
such powers are likely to be abused. That is not only a vague apprehension 
but a real danger. 

Q .—Would you allow the judge when he is passing a sentence on the editor 
to further pass an order to the effect that after his release he shall not conduct 
a newspaper for a certain period after his second conviction ? 

A.- —I would give him a chance. He may improve. I will give him three 
chances. 

Q .— Suppose a man has been convicted three times. You would not consider 
it wrong for the judge to say to him that'after your release from j ail you should 
not conduct a journal for a period of six months or so. Or the judge may say 
that you have been convicted three times and I do not think it is right for you to 
conduct a newspaper for a year or so ? 

A. —I would have no objection if after three convictions, the High Court 
may require him to furnish security and when he furnishes that security, it may 
-allow him to continue as an editor. I would give him a chance for a reasonable 
time. That would be a sufficient check. 

Q- —With regard to a declaration that is filed by a printer or by a publisher 
or by a keeper of the press under the Books Registration Act, 1867, would you 
advise us to require the editor also to make a declaration or would you require 
the editor only to make a declaration ? 

A. —Only the editor. I believe the editor is the chief man concerned and 
I would therefore require the declaration of the editor only. I would not like any 
declaration to be made by the printer or the keeper of the press. 
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Q. —Would you require the editor or the printer or both to make a declaration ? 

A. —Both might be asked to make a declaration but I would fix the sole respon¬ 
sibility on the editor for what appears in a newspaper. I would fix the main res¬ 
ponsibility on the publisher for what is done in the job work side. The printer is 
generally an ingorant man. 

i 

Q. —In the case of a man who comes to make a declaration, suppose the magis¬ 
trate finds that he has reason to believe that his record is not good. Would you give 
the magistrate power to refuse to accept his declaration ? 

A. —I would not give any power. I know that the magistrate has to depend 
on police reports and these police reports are not very reliable. 

Q. —Suppose a person who is neither a genuine publisher or printer or editor 
comes and makes a declaration—it is only a dummy that comes to make a 
declaration—would you allow that declaration to be made as a matter of course ? 

A.— Yes. 

Q. —Suppose subsequently it'transpires that the man was a dummy you would 
perhaps allow him to be prosecuted for making a false declaration ? 

A. —Yes, if it was proved that he was a dummy editor and that the man had 
nothing to do with the printing or publishing or writing of the thing. 

Q. —Do you also suggest that we should repeal the Newspaper Incitements Act 
of 1908 ? 

A. —One has not heard much of it. 

Q. —Am I to understand that it is unnecessary ? 

A. —I think if ought to be repealed along with the Press Act. 

Q.— But you arc not prepared to give any decided opinion on that point ? 

A .—No. 

Q.— Because you have not studied it ? 

A.— Yes. 

Q .—Had you ever come under the Press Act yourself ? 

A. —Yes, once. 

Q .—In what sense ? . 

A. —I came rather twice under it. Once I published a book written by a 
friend of mine. It consisted of small stories. I was not aware of the rules. I 
failed to deposit the book within the statutory period. There was a lot of fuss 
over it. The book was named SozAVatari and was published in the days of 1907-08. 
It contained a story which gave a vivid description of police atrocities. It gave 
offence to the police officials and the author was dealt with departmentally as he 
happened to be a Government servant. All the copies of the publication were taken 
possession of by his superiors and were burnt and I was dealt with for the technical 
offence of not depositing the book within time. On the second occasion I received 
a warning for publishing a book, some of the poems of which were alleged to be 
objectionable. These poems were by ‘ Sarur,’ the famous Urdu poet, and they 
referred to La 1 a Lajpat Rai’s deportation to Mandalay. 

Q. —You think that from the editor’s point of views the administration of the 
Act involves certain humiliation ? 

A. —It does. 

Q .—Has it a demorafising effect ? 

A .—It has. 

Q .—Has it demoralised you at all ? 

yf.—It may have unconsciously done so, but I don’t think it has. 
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Q— Has it ever stopped your liberty to express your ideas honestly and 
genuinely ? 

A. —I never had any difficulty. Whatever I felt I had expressed honestly 
and sometimes strongly. 

Q. —Therefore it has not affected your liberty of speech or action ? 

A. —It is a mere accident that I have escaped being noticed under the Act. 

Q. —Why do you call it an accident ? 

A. —Because the officials have been knowing me personally and they had never 
misunderstood my motives. 

Q. —In other words, your motives have been above suspicion and that is why 
you have escaped ? 

A. —Yes, they have never been suspecting my motives. 

Q. —Now how many papers does your town possess ? 

A. —About 20. 

Q .—Mostly in Hindi and Urdu ? 

A .—And some in English. 

Q .—How many political newspapers have you got ? 

A. —There are only five : the Caumpore Journal, the Caumpore Gazette, the 
Pratap, the Azad and the Albarid which was started three years ago. 

Q. —Excepting your paper the rest of them do not belong to what you have 
described as the Moderate school of thought ? 

A. —I would put the Caumpore Jmirnal and the Caumpore Gazette also in the 
category of moderate papers. 

Q .—Would the repeal of the Press Act affect the general political situation ? 

A. —I don’t think the immediate effect of the repeal would materially improve 
the situation but it will have a good effect on the journalists themselves and on the 
profession. So long as the Press Act lasts, the people will be suspecting the moderate 
papers and their tone would be attributed to the constant fear of the Press Act. 

Q .—Let me be more specific. Do you think that the repeal of the Press Act 
will have any sobering effect on any section of the press ? 

A. —I am of opinion that it will have some sobering "effect. Just as giv ing of 
the wider powers to the legislative councils has had a sobering influence, almost in 
the same way the repeal of .the Press Act would in the long run have the same effect. 

Q .—You think that the removal of the Press Act will have that desired effect ? 

A. —Yes : trust begets trust. 

By Mr. Seshagiri Ayyar .— -You said the other day that the bitterness of the 
tone of the press is due to want of sympathy on the part of the local administra¬ 
tion. You also said that it is due to the Punjab and to the Press Act to some 
extent ? 

A.— Yes. 

Q. —To a certain extent, locally there is some feeling that Europeans and 
Indians are not equally treated 1 

A.— Yes. 

Q. —For example, in going into a Railway compartment ? 

A.—Yes. 

Q. —These are the things which really irritate the people ? 

A. —Very much. 
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Q .—And they are the causes of the bitterness which you complain of 1 

A .—Yes. The general feeling is that there is a marked difference of treatment 
between Europeans and Indians in this country. 

Q .— And you said that the editors are not properly treated by the local 
administration and that they are not treated as sociable or as clubable people ? 

A .—Yes, the Vernacular press is generally looked upon as something like 
a nuisance. 

Q .— And these people resent it and probably they exaggerate things against 
persons in power ? 

A .—U nconsciously. 

Q .— The latter regard them as a nuisance and that is resented by the editors ? 

A .-— It is very much resented. 

Q .— That is an additional cause of bitterness % 

A.—Yes. 

By President .— How are you received there ? 

A .— Personally I have nothing to complain. 

By Mr. Seshagiri Ayyar .— Because, as you say, your motives are well known 
and although you write as badly as others, still you are not warned ? 

A .— Yes, sometimes I write strongly. 

Q .— Am I right in assuming that your writing was in certain respects as bad 
as the writing of other people ? 

A .— I never used that word. 

Q .— You write as strongly as the other papers ? 

A .— Sometimes. 

Q .— Still you have not been warned because your motives are believed to be 
honest ? 

A. —Yes. And sometimes I put the official point of view as well. 

Q .— You said the other day that there shoold be a radical change in the Govern¬ 
ment. That is to say, in their treatment of the people ; is it not what you mean ? 

A.— I did not suggest that there should be a radical change. This is what 
I believe people want. 

Q .— That is to say ? 

A .— A radical change in the Government. 

Q .— That is to say, there should be more Indianising of the administration and 
fairer and more equal treatment of Indians ? 

'A— I do not know what you mean by the Government being Indianised. 

Q .— Say that more Indians should be employed in the administration. 

A. —In the eyes of people it would not matter much. 

Q —What is it that you want by a radical change in the Government ? 

(It was explained that wiiat the witness said was that he did not prescribe a 
radical change himself but that was what lie believed the people wanted.) 

Q .— What is the radical change that people desire ? 

A. —People desire that the Executive should be under their control—under 
the control of the Legislature. 

Q. —Do they mean that there should be more c ntrol given to the Legislature 
to interfere in the administration ? 

A. —They must have the fullest control, and the Executive should be removable 
at the will of the Legislature. That is the popular demand. 
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Q. —As’regards these seditious pamphlets you said that some power should be 
-taken by the Government to deal with their circulation. 

A. —Yes, I am for suspending the publication of seditious pamphlets for the 
time being and bringing the matter to the notice of law courts for decision. 

Q. —But it must be a judicial enquiry throughout ? 

A. —Of course it must be. 

(Sir William Vincent. —What the witness said was: “ and bringing the matter 
io the notice of law courts.”) 

Q .—In the first instance, even before any action is taken, would } r ou prefer to 
take the matter before the Magistrate who enquires into it ? 

A. —I have not much faith in the Executive discretions of the Magistrate! in 
such cases. 

Q. —You said you would give power to the Executive in an emergency. 

A. —For temporary action only. 

Q .—My suggestion is that even in such cases, the Executive should take the 
•opinion — it may be ex parte — of the Magistrate .before prohibiting any publication. 

A .— I do not follow you. 

Q .— You said that in emergent cases the Executive can take action. I put it 
to you that even in taking such action they must obtain the opinion of the Magis¬ 
trate — it may be an ex parte order—but still they must take his opinion. . 

A. —Do you mean the Police ? I do not know what is the regular procedure, 
but I think that it is usually the Magistrate who makes a complaint. 

C ' ' • 

Q .— The Magistrate never makes a complaint. 

(Sir William Vincent. —The order is made by the Local Government. I do 
not know whether the Local Government in all cases takes legal opinion or 
not.) 

(Mr. Seshagiri Ayyar —Do they not take the information of the Police as to 
who circulates the paper, what sort of a man he. is, and so on ?) 

(Sir William Vincent. —You get the article. You then send it down to your 
Legal Remembrancer or sometimes to your Government Advocate if you want to 
be over-careful, and ask his opinion definitely and immediately whether the article 
comes within the provisions of the Press Act or not. Then on that you take 
action. That is the actual procedure. I am quite sure that that is the pro- 
-cedufe in Bombay and Madras.) 

By Chauihri Shahab-ud-din. —You say you are a moderate ? 

A. —Yes. 

(It was explained that what the witness said was that he was a moderate but 
did not belong to any organisation of the moderate party). 

Q .— What is the difference in your opinion between a moderate and an 
•extremist 1 

(The Chairman. —I do not think that is a fair question. I will not allow that.) 

Q .— You say that in the Khilafa ‘ the Moslem press represents one school of 
thought. What is that school of thought ? I hope you can say from vour 
experience that these people do not want to drive out the rulers from f he land but 
simply want their real or imaginary grievances to be redressed. 

A. —Yes. 

Q. —-You say that the masses think that the present rulers are not their well- 
wishers. Do you think that they are right in thinking so or that some people 
perhaps wrongly have tried to mislead them ? 

A. —I do not believe much in misleading the people. 
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Q .—You think that they are rightly of that opinion ? 

A. —Rightly or wrongly, I do not say. Sometimes out of ignorance they 
might ascribe their ills to the powers that be. 

Q. —Hitherto there are defects which they want, to be removed and unless they 
are removed, they are justified in thinking that their rulers are not well-wishers ? 

A. —Yes. 

Q .— You put a question : “ why are you so anxious about the editor V* 
Don’t you think that in the case of a newspaper—I am not talking of books or 
pamphlets for the present —- the editor is more responsible than the printer or the 
publisher or the proprietor, because it is he who actually produces the seditious or 
venomous matter ? 

A. —I should think that the whole responsibility ought to rest on the editor 
and on no one else. Of course I am against making the editor as well as the printer 
and publisher responsible. 

Q. —Don’t you think that if there were a Press Association in every province, 
and for certain matters relating to the press it had a syndicate or a court of 
arbitration of its own; and if it were given certain powers, that would be 
conducive to good results ? 

A.— Yes. Probably it is capable of doing good work provided it is organised 
in a proper manner. You mean to say on the lines of Medical Association ? 

Q.—What kind of Association would you suggest X An Association of editors- 
of all newspapers in the province representing all schools of thought X j 

A. —Yes. 

Q. —And then there may be a syndicate of ten ? 

A. —A Committee of 10 or 12. 

Q. —Elected X • 

A. —Yes. 

Q —And .Government also may have the right of nominating some members 
to the syndicate ? 

A. —Yes, one or two members. 

Q. —And such an Association or Syndicate is bound to do good ? 

By Sir William Vincent .—It will have a healthy influence on the press? 

A. —Yes. I myself have, by mutual exchange of opinion, been able to 
influence some of my journalist friends. If there is more of such discussions 
I think it will greatly improve the tone of the press. 

By Munshi Iswar Saran .—In answer to the Chairman you said on the last 
occasion that the majority of the vernacular papers were honest and that they 
were not conducted to make money. 

A. —Because there is not money in it. ; 

Q. —Will you kindly explain what is their motive then in taking all this 
trouble and bother upon themselves ? 

A. —They are mostly actuated by the idea of public service—most of them, 
are. Of course there might be some black sheep. But there are, I believe,, 
very very few such. The majority is actuated by the be>t of mptives, evea. 
among the extremist section of the press. The press has stood the test of the- 
war, a ad that is a great thing. ^ 

Q. —Will you kindly explain this ? 

A .—During the war, almost the whole press with one'voice supported the 
Government and its cause. 
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Q. Are you aware that during the latter portion of t-lie war, the attitude of 
the press underwent some change 1 

A. —In what respect ? 

Q- In their attitude towards the war and the Government. That is to say, 
they were not so helpful—that is the suggestion that has been made—as thejr 
were in the beginning. Is that your opinion or not ? 

A.— There was no doubt some difference in the attitude. 

Q. —Will you kindly account for this ? 

A. —It was due to an impression—right or wrong, it is not for me to say—that 
there was some change in the attitude of the statesmen at the helm towards the- 
ideal for which the Allies w r ere fighting. 

By Sir William Vincent.— You mean that the high ideals with which the- 
British nation started the war were not being pursued at the end of the war ? 

A— Exactly. They were not fully followed. 

Q— You said that there was some buying up of editors by the Indian States* 
but that the evil was decreasing. 

A. —’You will remember please that what I said was not from my owa 
personal knowledge. I said it was my impression. 

Q .—And what is the impression that you have formed \ 

A. —May I answer your question by examples which have come to my- 
knowledge ? 

( Munshi Isivar Saran. —You need not mention the names.) 

(Sir William Vincent. —You may mention the names. We won't publish it.) 

A.— Some 20 years ago, whenever there was a festival in a certain Native- 
State, editors used to flock there. I know many eidtors who used to receive- 
presents regularly. But now I do not think they go to any Native State on such 
errands. But this practice has almost vanished. It is no more in vogue now. 

Q. —Is not extorting money different from giving presents ? 

A.— Sometimes there is very little difference between the two in actual* 
practice. For instance, dowry is supposed to be given by the bride’s father, 
but you know how it is extorted. 

By Munshi Isivar Saran. —You mean to say that this present which was given- 
on some festival occasion to an Indian editor by an Indian State was really a hush 
money or a bribe i 

A. —Generally. Hush money, or as rewards for writing appreciations of the- 
Ruler. 

Q —To write about the Prince in his own paper, to sing his praises, and so¬ 
on 1 

A. —Yes. 

Q .—You have said that now no editor worth the name wou’d dare to do a* 
thing like that ? 

A.— Yes. 

Q.— But you would certainly be prepared to concede, to use your own ex¬ 
pression, that there are others who are not worth the name ? 

A .—There may be a few black sheep, in the United Provinces among the- 
vernacular ed tors. I believe there is a distinct improvement now. 



Q -—If I am not mistaken, I think you said that you would like to give 
►some protection to the Indian States. Is not that so ? 

A .-—I don’t think I have said that. 


Q .—Then you would not give any protection ? 

A-— 1 sa 7 the 7 have enough protection. They can prohibit the entry of any 
"paper from entering their State. J 

Q. Assuming that it is decided that some protection should be given to 
these States, don’t you think that in that case it would be fair to rive some 
^protection to the subjects of those States against repression and tyranny ? 

A .—How can you ? ^ 

Q .—Assume that it is decided that some protection should be given to these 
Indian States or Ruling Princes ? & 

A .—May I know what kind of protection ? 

Q. Supposing you have a Section 124-B or something like that Supposing 
we provide that any person m British India who writes a seditious article about an 
Indian Prince or who promotes disaffection against him shall be liable to punish- 
mient for a certain number of years ? ^ 


A .—May I know what is sedition against a ruling chief ? 

Q ‘—It 1S °nly a hypothetical case. Supposing that was done. Would you 
advocate the other thing also, protection to the subjects ? 

A.—I am against giving any special protection to the ruling princes, therefore 
the question of giving protection to the subjects arises. 

Q .—Are you an-Honorary Magistrate ? 

A. —Yes. 

Q .—You have said in your answer that because you are so well known to the 
officials therefore you are saved much of the annoyance and bother. Is it because 
you are an Honorary Magistrate ? 

A .—I don’t think so. I have been an Honorary Magistrate only for the last 
.six years. 


By Mr. Bikhn Solvin L A —Do you think that Indian editors 
mot treated on an equal footing w th European editors ? 


like yourself are 


A. —No, they are not, I have not known of a European editor who has been 
■ called to the Magistrate’s court even for being given a warning. Mr. Chintamoni 
m his time had to stand up before a Magistrate 1 ke a criminal when he was given a 
'warning. B 

Q-— I 8 it not due to Indian editors being inferior in qualifications to 
European editors ? 

A— I believe the two are treated in a different manner. 

Q.—' The different treatment is due to their difference in qualification, or to 
racial considerations only ? 

A. It might be due to difference m Qualification but it is generally duo 
.to racial causes. J 

Q — Don’t you think that if Indian papers, vernacular and English, were put 
m chaige of highly qualified men, this distinction would naturally decrease s 

A. —It ought to decrease. 

Q. Supposing all the Indian papers whether in Vernacular or in Engl'sh were 
.co nducted in English, but put in charge of men cf very high education, would not 
this distinction be very much mitigated or disappear altogether ? 

A .—I cannot say. 
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Q. —Is it not the case that on account of some sort of fear of being put to trouble 
under the Indian Press Act of 1910, many educated persons would not join this 
profession ; a few might but many would be prevented from joining ? 

A. —The Act is really a great deterrent. 

Q .—In your opinion if this Act be repealed a larger number of better educat¬ 
ed men may be expected to come than what is available at present ? 

, A. —I hope so. 

By Sir William Vincent. —I gather that the repeal of the Act would be a 
beneficial matter ? 

A. —Oh, yes. I wish if repeal is to be decided upon, it would be a thoroughly 
honest one. I mean to say that some of the clauses should not find place in any 
other enactment. 

Q .—You said that you write as strongly as any other paper frequently. I 
imagine by that that you criticise the action of Government strongly ? 

A. —Yes. 

Q.—Do you think that certain papers at present do publish articles which pro¬ 
mote disaffection ? I cite the Independent and ask whether there are not articles 
which are published which are calculated to promote disaffection and that some of 
your Mahomedan papers in the United Provinces publish such articles ? 

A .—In religious matters the average Mahomedan is rather a fanatic. 

Q .—Do these Mahomedan papers in your opinion publish articles which are 
calculated to bring the Government into hatred and promote disaffection definitely 
against His Majesty’s Government ? Yes or no ? 

A. —Sometimes the trend of some of the articles in some papers is what you 

say. 

<).—YTien you say you write as strongly as any paper you do not mean to say 
that you imitate the papers just referred to ? 

A. —I don’t. 

Q — Am I right in saying that you criticise Government as strongly as any paper 
but that you do not promote disaffection ? 

A. —I don’t. 

Q— For instance that Afghan business. Do you consider that those articles 
about Afghanistan in the Independent promote disaffection ? 

A. —I do not share their views. 

Q .~That is not my question. Do you think that they do deliberately promote 
disaffection against His Majesty ? 

A .—Are you referring to Mr. Mahomed Ali’s speeches ? 

Q. —I am referring to the articles in the Independent. 

A. —I have not been reading it very carefully of late. 

Q— You said that the press during the war supported the Government whole¬ 
heartedly ? 

A.— Yes. 

Q .—Would you say the same of the Mahomedan press ? 

A. —Yes, generally speaking. 

Q- I am putting it specifically speaking of the Mahomedan press ? 

A. In my province, I believe, almost generally the Mahomedan papers. 

Q. My question is whether there were or were not any Mahomedan papers ? 

^ on ^ remember any paper during the early period of the war, which 
was not the supporter of the Government. 
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Mr. Abdul Majid Sherar, Editor, Qoumi Report, Madras. 

By President. —Are you the editor of a newspaper? 

A. —Yes, of the Qoumi 'Report. 

Q. —Is that a weekly or a daily paper? 

A. —Daily. 

Q .—Printed and published in Madras in Urdu ? 

A. —Yes. 

Q .—Has it got a very large circulation among the Mahomedans? 

A. —Taking Madras it has a large circulation. 

Q. —Does your paper represent the Moderate point of view or the 
Extremist ? 

A. —The Nationalist point of view. 

Q. — I suppose you have been taking aa interest in the Khilafat question ? 

A. —l r es. 

Q.—Prom your knowledge and experience of the vernacular journals in 
Madras what is the character that you would give to them so far as their gene¬ 
ral tone is concerned ? 

A.—' They are Moderates. 

By Sir William Vincent.— All the other newspapers? 

A— There are two only. 

By President. —"What are they called ? 

A. —The Mukkbir-i-JDaccan and Jaridaya Bozlcar. 

Q. —Where are they printed ? 

A. —In Madras. 

Q. —Take for instance the recent pronouncement of Mahomed Ali with 
regard to the invasion of India by the Afghans, what is the attitude that the 
papers in Madras have taken with regard to these pronouncements ? 

A.— So far as I remember there is no pronouncement. I was r present at 
the speech Mahomed Ali made in Erode. The Mahomedans think that 
Mahomed Ali has forecasted something and the question is if it comes under 
the Mussulman religion. Mahomed Ali spoke of the general attitude of 
Mahomedans. 

Q.— You think that the present general attitude of the Mahomedans fe 
different from what Mahomed Ali said ? 

A. —Yes, 

Q. —Would they support the Afghans or not ? 

A. —That would depend on future circumstances. I have written this in> 
my paper when discussing it and have given a reply to the Madras Mail . 

Q — Is it your suggestion that so far as Mahomed Ali’s statement is con¬ 
cerned, it is uncertain as to what the attitude of the Mahomedans will be as 
regards an invasion of Afghans ; that they may help the British if it is only a 
pure military operation ; that the7 will not help the British but help the other 
side if it is a sort of holy war or Jehad, or if it is a war to free India from the 
British ? 

A.—In the case of freeing India, the Mussulmans will not support 
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the Afghans or any other country, but if it is made a religious war according 
to religious laws, then the Mussalmans will have to support any country 
against the British. 

Q. —But quite apart from this question, as a general question, what is the 
attitude of the Mahomedan Press with regard to Government ? 

A .—The same as the Nationalist attitude. 

Q.—.Do you think that they bring the Government into hatred or contempt 
or promote disaffection ? 

A .—They have not done that. 

Q. —But I suppose your statement is only limited to Madras? 

A .—Yes. 

Q. —You don’t make this statment with regard to the press in Northern 
India as well ? 

A .—I am speaking of the Urdu press in the whole of India. 

Q. —You don’t think that any articles appear in the Urdu press of India 
wbieh have the effect of promoting disaffection against the Government or 
bring the Government into hatred or contempt ? 

A. —No, I have not seen any articles. 

Q .—Yhu remember certain articles appeared about the time that the 
Willoughby murder occurred in certain Urdu newspapers ? 

4.—I don’t remember. 

Q.—Do you support the repeal of the Press Act ? 

A.— Yes. 

Q. —Do you object to the Press Act because you think it is wrong in 
principle ? 

A.— Yes. 

Q. —Do you think the repeal of the Press Act would have any sobering 
effect on the press ? 

A .— Yes. 

Q. —Do you think it will appeal to the people also ? 

A. —Yes. 

Q .—Have you many Native States in|Madras ? 

A .—About five. 

Q. —Do you take much interest in the affairs of Native States ? 

A.— I don’t. Occasionally I wrote articles about them. 

Q .—In the event of our withdrawing the Press Act from the Statute 
Book, would you allow the Government to have some provision for the protection 
of Native Princes in the ordinary law of the land against attempts to promote 
disaffection against them ? 

A. —No, Sir. 

Q. —What is your reason ? 

A .— My reason is that Native States are doing numerous mischiefs there 
and the Native States’ policy is not consistent with the general sentiments of 
their subjects, so it is necessary that there should be a check on the Isative 
States. 

Q.— Suppose we tell y u that you are at liberty to criticise as strongly as 
you like any measures of the Princes, but that you arc not at libeity to promote 
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disaffection, (o organize revolution, or to Hiring those Princes into hatred or con¬ 
tempt ; but we don’t put any check on criticism ? 

A. —That has not happened. No British Indian press has been prosecuted at 
the instigation of a Native State. 

Q. —Because under the ordinary law there is no power. Action can be 
taken under section 4 of the Press Act only ; therefore I put it to you, supposing 
a case like this arises in India that an editor makes an attempt to promote 
disaffection by means of articles in his own newspaper against a Native Prince, 
we shall have no power to deal with a case like that. Under the Press Act 
we can deal with him, but if this is removed the ordinary law will not do. 

A.—I don’t think any such power is necessary. 

Q. —Would you reserve to the Government any power to stop the circula¬ 
tion of seditious pamphlets or leaflets, subject to the control of the judiciary ? 

A. —Under the Press Act? 

Q. —No, under the ordinary law of the land ? 

A. —They are entitled to have that power. 

Q. —That is to say you would allow the Government or the executive to 
stop circulation of seditious pamphlets or leaflets with a right to the person 
whose pamphlet is confiscated to go to the court and challenge the order ? 

A. —Under the ordinary law. 

Q. —Or would you requive the executive in every case of emergency first 
to go to the Magistrate to satisfy him that the pamphlet is seditious and then 
to confiscate it ? 

A. —No, I don’t want a Magistrate to interfere in such matters. 

Q. —There are two ways, either a police officer may go to the Magistrate 
or a judicial officer and tell him that he thinks a seditious pamphlet is being 
circulated in the' town and ask him for an order to confiscate it. The Magistrate 
then gives him an order. 

A.—He must issue a notice to the man who has published the article to 
show cause. Then he can confiscate. 

Q.—But without issuing notice you would not allow the police officer to 
confiscate ? 

A. —The judicial officer should before issuing a confiscating order issue 
notice calling upon him to show cause. 

Q. —In no case would you allow any executive officer to stop circulation 
of a seditious pamphlet without the interference of a judicial officer, although 
you realize that during that period there would be much delay ? 

A, —I think that under the ordinary law emergency injunctions may 

issue. 

Q.— Would you advise us to require the editor of a paper to disclose his 
name ? 

A. —I think that will give some trouble to the proprietors who are them¬ 
selves not editors. Some papers employ editors and if they disclose their 
names they would perhaps be breaking some contract between themselves and 
the editors. 

By Sir William Vincent. — Some proprietors employ cheap editors and 
for that reason the editor should not be called upon to disclose his nanm, as it 
might be a hardship ? 

A. —Yes. 

Q .—Suppose a newspaper is punished twice for the offence of sedition, 
would you upon a second conviction allow the judge to pass au order for 
the confiscation of the press ? * 
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A.— No. 

Q.—.Would you allow the Judge power to pass an order that the editor 
should not after his release from jail carry on the work of an editor for a period 
of, say, one year or less ? 

A.—No. 

Q. —Would you give the court any power to get at the real owner of the 
press for the levy of any penalty ? 'Would you make the proprietor liable for 
any penalty r 

A.—-I would not suggest anything extraordinary. 

By President—Do you also suggest that we repeal the Newspaper Incite¬ 
ments to Offences Act ? 

A. —Yes. 

Q ■—If it is repealed as you suggest, will you give the Magistrate or judge 
power to restrain an editor from publishing seditious matter during the trial ? 

A.—-Yes, not the Magistrate. 1 am against the Magistrate, say the judge 
or judicial authority. 

By 8ir William Vincent.— Do you support this non-co-operation move¬ 
ment ? 

A. —Yes. 

Q.—At the same time you are giving evidence here. Has your paper 
ever suffered under the Press Act ? 

A. —Only to the extent of warnings. 

Q .—How many warnings have you received ? 

A. —About 13 or 14. 

Q .—-Do you think you have done nothing whatever to justify them ? 

j [.—No T have done nothing. 

Q. —You don't think that there was anything in Mahomed Ali’s speech on 
the beach at Madras which was treasonable ? 

A. —No, there was nothing treasonable. 

Q .—As reproduced in the reports in the Hindu ? 

A.—Yes. 

Q' say that if the Afghans invaded this country it would be the 

duty of every Mahomedan to side with them ? ' . 

A.— Yes, provided.... 

Q -—'There was no “ provided ” in it. 

A. —The report was wrong. 

Q. A statement of that kind you would consider treasonable ? 

A. There was no treason, even granting the admission of that passage. 

Q. —Nor was it in any way improper ? . 

A. The same thing has been repeatedly said by many other speakers. 

Q I have not seen it myself. M hat is the circulation of your paper ? 

A. —3,000. 

Q •—In the Moplah country ? 

^e Moplah people don’t read Urdu. My circulation is in the Tamil 

countries, 

By Mr.Seshagiri Ayyar. —As regards the Incitements to Offences Act, 
you said it should, be repealed. Have there been many instances of incite¬ 
ments to murder in your province ? 
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-Not a single case. 

By Sir William Vincent.— -Has there ever been any seditious writing ? 

A. —None whatever. 

By Mr. Seshagiri Ayyar. —You don’t know anything that finds its way 
in the Tamil papers ? 

^.~No. 

Q. — If there is no incitement to murder why would you give power for an 
interim action in sueh cases ? Don’t you think that it would unnecessarily 
be burdening the Statute Book? 

A. —Probably. 

Q. — Don’t you think that if there is no such incitement to violence, the 
mere existence of the power may lead to some action ? 

A.— Ye9. 

Q. —Don't you think that it is undesirable to have such a power ? 

-<4.~Yes, I won’t give power to the judiciary. I do not want that any law 
should be enacted to that effect. 

Q. —You said in answer to the Chairman that you would give this interim 
pow er but after I had questioned you said quite the contrary. I want you to 
reconcile these two positions. 

A. — I could not understand what the Chairman spoke and it was not my 
desire to give the answer which I gave to the Chairman. My idea is that there 
should be no law of incitement to offences and there should be no power given 
to any judicial or executive authority in connexion with such press eases. 

Q. —On reconsidera'ion you have changed your view; it is different from 
what you said to the Chairman r 

A. —Yes. I thought he was asking for some power under the ordinary laws 
and not for the Incitements Act. 

Q.— You do not want any new law to be enacted if the Incitement to 
Offences Act is repealed ? 

A. —I do not want any provision re-enactei in the ordinary law of the land. 
I do not want to have any special powers. 

Q. —Your paper has the largest circulation among the Muhammadans in 
Madras ? 

A. —Yes. 

Q— * * * * 

j * * * 

Q —In answer to the Chairman you said there might he interim injunc¬ 
tion. Your explanation is that if under the ordinary law there is no injunction 
you would not provide for any special injunction in the case of an offence under 
the Newspaper (Incitement to Offences) Act. 

A. —Yes. 

Q. —You raid in answer to the Chairman that in case of religious war alone 
the Muhammad ms would help any power which went acainst the British 
Government? That is the Mussalman9 will join an outside power when the 
prtsent Government was interfering with their religion ? 

^.-No; I said it in connexion with the criticism of the Madras Mail. 
There are two points to be borne in mind in the Musslaman religion ; Tara-ul- 
Harab and Eara-ul-Islam. If the country comes under Dara-ul-Islam no war 
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by anybody. That is, so long as the country is Dara-ul-Tslam no war is possible. 
If it becomes Dara-ul-Harab then war becomes incumbent on Mussiaraans. 
There are certain rules set up in the Koran to that effect. 

Q ■—The country will be Dara-ul-Harab by the action of the Government ? 

A. — There are certain fundamental principles and as soon as they are 
violated the country becomes Dara-ul-Harab. 

Q — And then you say the Musslamans will be justified in invoking the 
assistance of a foreign country against the British Government ? 

A.— Yes. 

Q.— Would not that be disloyalty to the Government to which you have 
sworn loyalty ? 

A. —If the Government violates the Musslaman law there can be no reason 
against it. 

Q —Your loyalty stands so long as the fundamental principles of the 
religion are not violated ? 

A.— Yes. 

Q. —Do all Muhammadans accept that creed ? 

A. —We are bound by the laws of the Koran, This is a creed of the 
Sunni sect. 

Q. —Is there any difference between the Sunnis and Shiahs ? 

A. —There are other conditions; they have some more conditions. 

Q. —Your view is that when fundamental principles are violated, the 
Sanni sect will assist a foreign power against the Government ? 

A.— Yes. 

Q. —And all the Sunnis hold this view ? 

A.-Yes. 

Q —You said that so far as the Urdu press was concerned there was no 
utterance of contempt or disaffection against the British Government ? 

A. —No. 

Q.— Are you reading every paper ? Have you read the paper called the 
Desk in Lahore ? 

A. —I have not read that. 

Q. —Therefore you can not say that all the Urdu papers with the exception 
of the Desk are not uttering any sedition P 

A— Yes. 

Q.— Are you quite sure that you have road all the Urdu papers in India? 

A. —Yes. 

Q. —Can you say positively that they do not preach disaffection? 

A.—' They do not. I think the police furnishes extracts or translations of 
Urdu papers and put them in such a -way that they appear to be seditious. 
If you go through the papers yourself the impressions would be quite different. 
It is the only misfortune of Urdu papers that they are not charged for 
contempt or sedition on their own writings but on the translations which are 
supplied, to Government by the police. 

Q. —You would say that mistranslations of what is in the paper and probably 
detached extracts without any reference to the context are brought to the notice 
of Government and upon the strength of those extracts and translations prosecu¬ 
tions are launched against them ? You say that if the articles are read as a 
whole and if there is proper translation then it would be found that there 
was no preaching of disaffection ? 
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A.—Yes. 

Q. —You said that you had about 13 or 14 warnings ? 

A. —Yes. 

Q. —Do you think that any one of the warnings were not justified ? 

A. —The Government admitted that. In about ten cases they admitted that 
the warnings were mistaken as they were based on mistranslations. It was 
admitted when I properly explained the matter to them. 

Q. —As regards the Press Act you advocate its repeal and you believe that 
there is a great deal of irritation because of the existence of the Act itself. This 
is the feeling amongst the editors and among the intelligent people and 
readers ? 

A. —Yes. 

Q •—You know there is differential treatment hi tween the Indian papers 
and the Anglo-Indian papers and is it not a fact that the English papers are 
not equally condemned in regard to similar articles published by them? 

A. —Yes. 

Q.—You remember that when Mr. Montagu visited India certain articles 
were written by one of the English papers which was as bad as anything 
could be ? 

A. —Yes. 

Q —And those articles were not condemned ? 

A.—No. 

Q —And because of this differential treatment and because of its irritating 
character you advocate its repeal ? 

A.—-Yes. 

Q— You said you would not give any protection to the Native States? 

A. —No. 

Q —You know that there is good deal of misrule there and it would ba 
better if more light were thrown upon their administration ? 

A. —Yes. 

Q.—I think a question was put to you as to whether they should not have 
some protection ? Before the Press Act was passed did the Native Princes ever 
demand that they should have any such protection ? 

A. —They never demanded it. 

Q.-Under the Press Act is there any protection for sedition against 
Native Princes ? 

A.— No. 

By Chaudhri Shahab-ud-din .—In your opinion is India Dara-ul-Harab or 
Dara ul-Aman ? 

A. —Dara-ul-Aman. 

Q.~ Therefore Jehad or religious war is not permissible according to your 
faith ? 

A. —Yes. 

Q. —You were present at Mahomed Ali’s speech ? 

A.—I was not present in Madras but I was present at Erode. 

Q. —What did you hear ? 

A.—I do not remember his wording. 
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Q. —What was the purport of it ? 

A .—What 1 understood from his speech was that if Tndia became Dara-ul- 
Harab then war will be necessary. 

Q. —But if what he said is the same as some of the newspapers represent, 
then surely you do not agree with him ? 

A .—No 

Q. —But if anybody said against the ruler of the State (any State or 
Government) or if any subject of a State said in a speech at a public meeting 
attended by a large audience that if the enemies of the State invaded the 
country, lie would help them, would that in your opinion be treasonable or 
objectionable ? 

A.— No. 

Q. —What in your opinion is treason ? 

A ,—Preaching something against the King. 

Q. —King’s person or constitution ? 

A. —There is no constitution in India. 

Q. —How long have you been in journalism ? 

A. —I started my paper in 1914. 

Q.—When did you first enter the field of journalism ? 

A. —About 15 years before. 

Q.— Surely you were reading political literature of the country even before 
you entered the journalistic career? 

A. —Yes. 

Q. —Have you ever come across any writing which in your opinion is 
seditious or treasonable ? 

A —No. 

Q. —You have said that if anybody preaches against the King that is 
treasonable. Would you give us some concrete example of such a treason ? 

A. — 1 have no experience. 

Q. —I think you will agree with me that the vast majority—overwhelming 
majority—of Mussalmans of India do not share the views of Mahomed Ali ? 

A .—I have said that there is nothing ia Mahomed Ali’s speech which can 
be construed as treason. 

Q. —He would help the Afghans if they invaded India to liberate her from 
the yoke of the English rule. If he said that I hope you will agree with me 
that the Mussalmans with an overwhelming majority do not agree with 
Mahomed Ali; we could not act as he would ? 

A ,—I do not understand your question. I cannot say anything about 
the future. 

Q.—You would stand with Mahomed Ali ? 

A .—I would stand according to my religion. 

Q .—What does your religion say on the point I have put before you ? 

A. —If all the conditions of Dara-ul-Harab were fulfilled then I would act 
according to the Islamic faith. 

Q .—Have those conditions up to the present day been satisfied? 

A. -No. 

Q.~ Therefore you would not stand by him unless some new conditions 
arise ? 



299 


Q.~ Nor would the Mussalmans of India go "with Mahomed Ali unless, of 
course, those conditions arise ? 

A. —No ; those conditions must be fulfilled. 

Q. —Can you give us some very prominent features which must exist to 
make a country a Dara-ul-Harab ? 

A. —The fundamental question of Khilafat which has not yet been 
decided. 

By Mr. JSheshagh'i Ayyar.—\i the decision is adverse to you would you 
be justified in assisting the enemy ? 

A. —Not merely that we shall have to wait for the other two conditions. 
One is that Mecca and Medina should be taken hold of. That is one condition. 
The second is that when the chief powers of Islam—one kingdom is annihi¬ 
lated. 

Q. —You say that if the chief power is annihilated and when Mecca and 
Medina are taken over and if the Khilafat question is not righted, then you 
would be justified in assisting an enemy who invaded the country ? 

A. —Then it will be for the head of the Khilafat to proclaim Jehad. 

Q .—But what do the Musslamans of India want? They want to hare 
their grievances redressed ? 

A. —Yes. 

By Chandhri Shahab-ud-din. —They do not want to drive out the Bri¬ 
tishers ? 

A. —No. 

Q. —Don’t you think that the editor of a newspaper is the most respon¬ 
sible person so far as seditious writing goes ? 

A. —He is always the responsible person. 

Q. —Is he more responsible than the publisher or editor ? 

A, —I do not think so because editors have to write under the instruction! 
of proprietors and managers. 

Q.— Is it in your opinion true or not that the editor is more responsible 
for anything that appears in a paper than the printer or the publisher ? 

A. —As the case stands now the editor is not responsible; he is not a res¬ 
ponsible person because he simply writes to the dictation of his master. 

Q. —He writes simply what his employer or master directs him to write ? 

A. —Yes. 

Q. —Therefore, the real responsibility rests upon the employer or, in other 
words, upon the proprietor of a newspaper and later on on tbe editor ? 

A. —Yes. 

Q.—In that case suppose the proprietor of a press dictates sedition and 
treason and the editor writes, do you think that the editor is not at all respon¬ 
sible and his responsibility is lesser in degree than that of the proprietor ? 

A.— As a citizen he is responsible. 

Q .—He has less responsibility; he may he less responsible than the pro¬ 
prietor but is he less responsible than the printer or publisher ? 

A. —He has no responsibility. 

Q.—-You have told us one thing and that is: the editor is less responsible 
than the proprietor but is he not more responsible than the printer or publisher 
of the paper ? 

A. —He is not at all responsible. 

What do you mean by not at all ? 

A. —Because he is nobody under the press law. 
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Q.— 'Apart from law, a man whose brains compose sedition, does not the 
real responsibility rest upon his shoulders ? 

A.— Every man who utters sedition is responsible. 

Q. —Don’t you, therefore, think that the Government of any country will be 
right in trying to fix the responsibility on the writer of sedition ? Do you mean 
to say that the editor of a newspaper may go on writing sedition after sedition 
everyday and yet the Government of the day should not handle him ? 

A. —I do not say that; I say that the ordinary law of the land should 
be applied. 

Q. —Do you agree that if an editor goes on writing, sedition after sedition 
the Government—whoever might be the Government and whatever be the form 
of Government—of the day w'ill be justified to handle such a man ? 

A. —Of course under the ordinary law of the land. 

Q. —Suppose a man writes seditious pamphlets or leaflets. Will you 
not altow the Government of the day to handle him as well ? 

A.—The man who publishes sedition ? 

Q. —I am talking of the three—the printer, publisher and writer. In your 
opinion the Government of the day will be justified in dealing -with them 
also ? 

A. —Yes. 

Q. —I hope you will agree with me that the Government of the day will 
also be justified in confiscating the seditious literature. 

A. — No. 

Q .—You will not allow the seditious pamphlet to be confiscated ? 

A. —I will allow under the ordinary laws. 

Q. —That is, the Government of the day should have a provision in the 
©binary law that if anybody prints, writes or publishes seditious literature, 
then they will be justified in confiscating such literature ? 

A.~Yea. 

Q. —Therefore, if these extraordinary measures, the Newspapers (Incite* 
ment to Offences) Act, 1908 and the Press Act, 1910, are repealed—you are 
in favour of their repeal, are you not ? 

A. —Yes. 

Q. —Then, if there is no provision already in existence, you would give 
the Government power to confiscate such literature ? 

A. —I do not give any new power to Government 

Q .— Let me tell you that it is under one of these Acts that the Government 
has got power to confiscate seditious literature. 

A, _I think Government has ample power under the present laws. 

Q ,— Will you please tell me under what provision or what law Government 
©an confiscate the seditious pamphlets ? 

A. —There is no law. 

Q. —If there is no law apart from these two Acts, which you want to he 
repealed, then of course you would allow the Government to have such a 
iprovision in the ordinary law of the land ? 

A. — Am I to understand that this applies to editors? Under the Press 
Act only those who have printing presses are responsible and ordinary persons 
^uttering seditious speeches or writing sedition are not dealt with under the 
iPress Act. 
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Q. —What I mean is this. Suppose the Press Act and the Newspapers 
(Incitement to Offences) Act are repealed. Then you have admitted rightly 
that if there is no provision in the existing law which authorises the Govern¬ 
ment either through its Executive or through its Judiciary to confiscate the 
seditious pamphlets or leaflets, they should take this power. There is no such 
power now ? 

A.—No. 

Q. —Would you not give such a power when both these Acts are repealed ? 

A.—Yes. 

Q. —You said that you are not in favour of the editor’s name being 
disclosed or conspicuously printed in his paper because some proprietors 
employ cheap editors ? * 

A.—There was no question like that. 

Q. —Are you in favour of the name of the editor being conspicuously 
printed, as some people do, on newspapers ? 

A.—Yes. 

Q.—Are you also in favour of an editor being called upon to give a 
(declaration that he is the editor of such and such a paper ? 

A.—No. 

Q.—Why? 

A.—There are difficulties there, because there are proprietors who always 
diotate to their editors. 

Q,— Will you favour the view that whenever there is seditious writing in 
any newspaper, then the proprietor, of the newspaper should be punished for it 
and nobody else ? 

A.—Yes. 

Q- —Do you suggest that the proprietor of a newspaper, and not the 
printer or the publisher or the editor, should be called upon, to give a 
.declaration ? 

A.—Yes. 

Q.—If the editor of a newspaper is. punished once, a second time or a 
third time for sedition, would you advise that each time he should be given 
a longer and longer term of imprisonment or would you suggest some other kind 
of enhanced punishment ? 

A.—I do not suggest anything extraordinary. They must be treated as 
any other criminal under the criminal laws. 

Q .—A thief who steals a stick or a shoe or a rope is punished by 
,a court of law. The law of the land is that on second conviction he may be 
given enhanced punishment. 

A.—Yes. 

(Q.—Similarly, if a person counterfeits a coin or a stamp and is punished 
ionee, if he commits the offence a second time, under the ordinary law of 
the land he is liable to be given enhanced punishment. You think that the 
writer of sedition should not be treated even like a thief or a counterfeiter 
of coins ? 

(Mr. Seshagiri Ayyar. —He has already said, no). 

Q^-The ordinary law of the land is that the writer of sedition can he sen* 
fenced to seven years’transportation. Would you like the Magistrate to give 
him only 2 or 3 years’ imprisonment and order “ after you are out of jail, please 
earn your honest livelihood and do not write for the press for one year or six 
months and do not make any speeches on political questions. Uuder the law 
I can punish you for 7 years, but I am giving you only 2 or 3 years, because 
J think that, after serving your term, you should not write on political 
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subjects for one year. ” Do you think that this is a better course or would you 
allow the Magistrate to sentence him to 7 years’ transportation ? 

A. —I do not want any_ 

Q. —What would you prefer—a sentence of 7 years or a sentence of 2 or 3 
years with a prohibition for a certain time ? 

A. —I don’t want any extraordinary law to be applied. 

Q. —You think that one year’s prohibition is a severer punishment than 3 or 
4 years’ imprisonment ? 

A. —Yes. 

Q. —In that case, you would prefer that one year’s prohibition should be 
given ? 

A.—No. 

Q. —Are you in favour of the press being confiscated ? 

A. —No. 

Q. —What is your opinion about there being a Press Association of the 
editors in every Province so that whenever the tone is objectionable or there is 
objectionable matter—they may have a syndicate, a few of them by election 
every year—and that syndicate may for the term of one year look to all matters 
relating to the press and act as a sort of link between the press and the Govern¬ 
ment ? 

A. —I do not think that they will serve any useful purpose so long as 
Government keeps subsidised papers and Publicity Bureau and all that. 

Q. —If there were no subsidised papers and no Publicity Bureau, then in 
your opinion, such an Association would be of great use ? 

A.—Yes. 

Q. —Are there any subsidised papers to your knowledge ? 

A. —I think so. 

Q.— Will you please give us the names ? 

A. —No. 

Q .—You don’t know or you don’t want to give the names ? 

A. —I don’t want to give the names. 

Q. —In a province where there are no such subsidies being given to any 
paper, I think there you will allow such an Association ? 

A. —There must he the same uniform law for all the provinces. 

Q .—You would suggest first the stoppage of all such subsidies and then 
you would, of course, strongly advocate such a legislation ? 

‘ A. —Yes. 

Q. —About the Indian Princes. I believe you are aware that Indian 
Princes do a good deal of zoolum in their States which should be exposed ? 

A. —Yes. 

Q .—They do things perhaps which nobody would even conceive of under 
British rule in India ? 

A. —Yes. 

Q— It is for this reason that you object to Indian Princes being given any 
protection ? 

A. —Yes. 

By Munshi Iswar Saran .—Are you the proprietor of your paper ? 

A. —Yes. 
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Q •—May I know—please don’t take offence—wliat is the object of your 
visit to this place ? Is it not to help Government to come to a right decision in 
regard to the Press Act ? 

A. —Yes. 

Q '—That is to say, you will co-operate with the Government in removing 
the grievance) of the people as you imagine it to bo ? 

A. —Yes. 

Q .—Is it consistent with your principle of non-co-operation ? 

A.-—Yes. As Mahatma Gandhi has seen the Viceroy and put his case 
before him, I have come to put my case. 

Q .—May I put one more question. Assuming that Mahatma Gandhi had not 
seen the Viceroy and this Committee had sent you an invitation, would you 
have come then or not ? 

A. —I don’t think I would have come. 

By Mr. Asad AIL —I want to ask a question with regard to this Khilafat 
and Mecca and Medina being in the hands of the British. I suppose you do 
not mean the British but any non-Moslem power. 

A .—I mean only a non-Moslem power. 

Q .—What you mean is that if that power fails to discharge those things, 
tho Indian Moslems, or any Moslem, according to their religion are bound to 
fight with that power, not with the British ? 

A. —Yes. There is no question of British. 

By Mr. Bakhti Sohan Lai ,—Suppose an Indian Ruler of advanced views 
like Mysore or Baroda happened to introduce a constitutional Government like 
that of British India in his State, will you not even then allow any protection 
to such a Ruling Prince ? 

A.— No. 

Q.—You say that you had been called for warnings 13 or 14 times ? 

A.— Yes. 

Q •—And on all those occasions your explanation was accepted as correct 
iby the Magistrate....,. 

A .—There is no Magistrate* The Commissioner of Police. 

Q.—The Commissioner of Police acknowledged his mistake ? 

A. —Yes, 

Q.—Were you never called upon to give security ? 

A.— No, Sir. 

Q.—You say that you have been reading all the Vernacular or Urdu papers 
of British India P 

A. —Yes. 

Q. —Have you ever read the Vakil of Amritsar ? 

A. —Yes. 

Q .—You say you were called for explanation. Don’t they feel a good 
deal of humiliation when a Magistrate or a Commissioner calls an editor for 
explanation or to receive warning or to give security ? 

A .—There is much humiliation and demoralisation. It is one of the causes 
of agitation and bitterness. 

Q.~ Do you find any difference in treatment in this respect between tho 
European papers and the Indian papers? 

A .—There is a vast difference. 

Q. —Is that differential treatment due to any superior qualifications— 
educational qualifications—of those European editors or is it due to racial 
difference? 
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A, —I think it ia racial difference. 

Q. —And not to superior qualifications ? 

A. —No. There are no superior qualifications. * * * 

Q. —You said that there are certain conditions under which Indian Moslems 
may help other non-Moslems. 

A. —Yes. 

Q. —Do you mean to say that even if that other power is not a Moslem 
power, the Indian Moslems will help them ? 

A.— 'Not any other power. They will help only a Moslem power against 
those non-Moslems who have occupied the holy places. 

Q. —They will assist only a Moslem power, not a non-Moslem power ? 

A. —Yes. 

Q. —Are these conditions given in Koran Sherif or onlv in any of the 
Hadis? 

A. —In Piqa (jurisprudence). 

Q. —Are those principles as binding upon Mussulmans as the Koran 
Sherif ? 

A. —Yes. 

Q. —You have said that the editor should under no circumstances be 
punished because he is under the thumb of the proprietor ? 

A. —Tes. 

Q. —And you have also said that there is no law to compel him to give 
a declaration or to punish him ? 

A. —Yes. 

Q. —Supposing there is no law and the present Committee wants to 
legislate a new laAV, a new Press law, or amends the ordinary provisions of the 
Penal Code, would you not even theD advise us to make both the owner and 
editor responsible for any seditious articles ? 

A. —No, Sir. I do not want any new law. 

Q.— Supposing we are prepared to legislate any such law, and we find 
that an editor is less liable, but liable to a certain extent for any seditious 
article. Would you not allow us to make that law ? 

A.—No, Sir. 

By Mr. Scshagiri Ayyar. —Supposing the present Government to which 
you owe loyalty has done everything in respect of the Kbilafat, in respect of 
making Mecca and Medina over to the Muhammadans alone and supposing the 
present Government has done everything in its power to keep intact the chief 
Muhammadan power, and supposing owing to extraneous causes beyond their 
control there is humiliation of the Khilafat, the chief power is disintegrated 
and Mecca and Medina are not in the hands of the Muhammadans. Even then 
would you help any power which wanted to overthrow the Government of the 
day ? 

A .—Then no religious reason exists. 

Q .—There is one other question. Even supposing that there are certain 
subsidised papers, would it not be better that even these subsidised men should 
be members of the Press Association. He can then be told that lie is ‘ 
behaving badly. Would not the Press Association have some wholesome effect 
upon him also ? 

A.— I think so. 

- Q. —On the whole you think that a Press Association even in the case of 
bad men who are inclined to take subsidy would have a wholesome effect ? 

A. —Yes. 

Q. —And you would recommend the formation of a Press Association in? 
the various Provinces ? 

A.— Yes. 
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Mr. Barkat Ali, Ex-Editor, Observer, Lahore. 

By President. —Are you connected with, any newspaper at present ? 

A. —I am not at present connected with any newspaper. I was connected with 
the Observer for nearly five years, from April 1914 to June 1918. 

Q .—And that is your only experience of journalism ? 

A— Yes. For five years I was the editor-in-chief of that journal in those days. 

Q .—Was it a daily paper ? 

A. —It was a bi-weekly paper. 

Q. —And it has ceased to exist now ? 

A. —Yes, it has ceased to exist. 

Q. —Were you called upon to furnish security under the Press Act ? 

A .—The first trouble of that paper was not directly under the Press Act, but 
it was under the Defence of India Act Rules. Under Rule 3 of the Defence of India 
Act Rules, I was called upon to submit for precensorship to the Press Adviser to the 
local Government all my writings. I could not submit to a restriction of this kind, 
and so I ceased to be the editor of the Observer. This was in fact our second 
difficulty. The first difficulty was under the Press Act. There was a change of 
Manager and the proprietor himself put in a declaration as the keeper of the press. 
The District Magistrate refused to accept that declaration although under the law 
he had no discretion at all. The provision is mandatory that he shall authenticate 
the declaration. Rut he refused to authenticate that declaration. 

Q .—Was that declaration made under the Act of 1867 ? 

A .—The declaration had to be made of course under the Press and Registration 
of Books Act, 1887, but the Press Act also applied. 

By Sir William Vincent. —You went up to the Punjab Chief Court and they 
said that it being a ministerial act, they couldn’t interfere ? 

A —We went up to the Chief Court. The Chief Court of course found that the 
provision was mandatory. Section 6 says that “ every declaration shall be authenti¬ 
cated by the signature and official seal of the Magistrate.” But they said, “ we are 
helpless ; it is a ministerial act and we cannot interfere.” We had no remedy, and 
ultimately somebody else had to put in a declaration, and a security of Rs. 1,000 was 
asked for. I think it was Rs. 1,000. 

By President. —The Observer then ceased to exist ? 

A. —The security was furnished. A second attempt was made under the 
Defence of India Act Rules and the elfect of that attempt was that I ceased be 
the editor of the Observer and a new editor had to be found. The new editor had not 
been long there when the Press Act was applied in consequence of an article in which 
the local Government’s selection of a High Court Judge was criticised, and the 
security was forfeited, and as a result of that forfeiture the Observer ceased to exist. 

Q. —You said the security was forfeited ? 

A. -—There was a High Court vacancy and the popular opinion was that the 
importing of a gentleman to fill it was not the right thing; a protest was accordingly 
made which was the occasion for the forfeiture of the security. J 
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Q. —Was it merely because you protested against the security or because of 
some other remarks in the article ? 

A .—The protest was interpreted as an attempt to bring Government into 
hatred and contempt but there was nothing in it beyond a protest. It was a very 
ordinary article. 

Q. —Then the security was forfeited ? 

A. —Yes. 

Q. —Did you go to the Chief Court ? 

A.— No. 

Q. —Why not ? 

A .—It was felt that the powers reserved to the High Court were mostly 
illusory and for that reason we did not go up to the High Court. 

Q. —Will you please tell me whether it was after the decision in Mrs. Besant’s 
case or before ? 

A .—It was sometime in the year 1918 and I believe that Mrs. Besant’s case 
was in 1916. It was believed that the powers of the High Court to interfere were of 
a very restricted type and it was impossible to succeed in any application to the 
High Court under section 17 of the Press Act. Then there was the personality 
of the member concerned, which was another reason. 

Q. —I suppose you are more or less in touch with journalism even now ? 

A— Yes, I often contribute to newspapers. 

Q. —Taking the vernacular papers of the Punjab, what character would you 
give to the political writings at the present moment ? 

A —You might call some of their publications as strong publications, but 
would certainly say they are not disloyal. 

Q. —Would you call them seditious ? 

A .—Certainly not. 

Q. —Inflammatory ? 

A— No, not even that. 

Q .—You do not think they tend to promote disaffection ? 

A .—I don’t think so. 

Q .—There are no papers that answer to any of the above descriptions ? 

A. —No, certainly not. 

Q .—And I take it that your view is that they do not even incite to violence ? 

A .-—I don’t think so. 

<« 

Q.- —Did any of the papers in the Punjab incite to violence during the time 
of the Sikh movement ? 

A .—That was a novel development and possibly some of the utterances of the 
Akali leaders may.be interpreted as incitements to violence, but I have not been 
in touch with the Sikh journals and am not really in a position to say whether any 
writings of the Sikh journals are of that hue. 

Q .-—What has been the general attitude of the press in the Punjab towards 
the non-co-operation movement ? 

A .—The general attitude of the press I think has been that of opposition to 
the non-co-operation movement. 

Q .—Are there any papers that support the non-co-operation movement ? 

A .—I believe possibly you might say the Zamindar or the Siyasat or the 
Bande Mataram. These are the only three journals I believe. 
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Q. —I am told there is a paper called Kesari ? 

A. —That is perhaps of very recent growth. 

Q ■—There is a paper called Pratap ; what has been its attitude ? 

A.— Some of the items of the non-co-operation movement have received sup 
port from it, while other items have received strong disapproval. 

Q •—Will you kindly specify to us what are the items of the non-co-operation 
movement which have received support and which have not received support ? 

A. —For instance the boycott of the Councils. I doubt if the Punjab press has 
approved of this boycott. It was altogether opposed to this boycott. The boy¬ 
cott of the educational institutions has not found favour with the writers of the 
Punjab press. At one time Bande Mataram Was opposed to it; later on it 
changed. The only item of non-co-operation which received support was encourage¬ 
ment to arbitration ; not to arbitration courts but arbitration pure and simple. 
The papers advised people to refrain from litigation. Another item was encourage¬ 
ment of Swadeshi articles. These are items which have been supported. Apart 
from their connection with the non-co-operation movement they are bound to receive 
support at all times. 

Q. —Have they been writing a great deal about Swaraj ? 

A. —Yes, the feeling about Swaraj is intense in the Punjab. 

Q. —Will you tell the Committee in a few words what is exactly the ideal of 
Swaraj which the vernacular press in the Punjab has been putting before the country ? 

A. —Full responsible government within the British Empire, not severance 
of ties and connections. 

Q.— Are you quite sure that there have not been papers which have been preach¬ 
ing severance of ties with Great Britain? 

A. —Generally speaking I would say that this has been the conception of Swaraj 
with the editors. There may be occasions, when severance of ties with Great 
Britain may become necessary as when Great Britain or its power declines, but so far, 
even at the time when the Congress revised its constitution, the question of Swaraj 
being within or without the British Empire was not definitely decided upon. It 
was left for the future and I believe that unless it be the Bande Mataram , I doubt 
whether there is any other paper which preached severance. 

Q .—Is Bande Mataram considered to be a very powerful and influential 
paper ? 

^4.—It is mostly on account of Lajpat Rai’s personality that it enjoys a very 
large circulation. 

Q. —What class of readers read these newspapers ? 

A.— The passion for journalism has descended to the market; shop-keepers 
and the masses now read the newspapers. It is not merely the educated classes 
who read them. The man in the street has begun to read the newspapers. 

Q. —Does anything like a party press exist in the Pun jab at the present moment 
or is it only one party which is represented in the press ? 

A.— I think not a marked party press. Some of the old papers of standing 
like the Tribune and some of the vernacular papers are strongly^ attached to the 
policy of Swara j within the Empire and their writings are most reasonable and are 
undoubtedly well appreciated. There is the new press of which I might cite the 
Bande Mataram as‘a leading instance, or some of the writing; in the Zamindar, 
In those papers this new revised creed of the Congress which, although it has not 
definitely decided that Swaraj is to be within the British Empire, still the idea of 
Swaraj outside the British Empire does more or less tantalize, and there are writings 
to that effect. 
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Q .—What has been the attitude of the Muhammadan press in the Punjab with' 
regard to the Khilafat question \ 

A. —It has sorely exercised Muhammadan minds all over and as a matter of fact- 
there has been no English Muhammadan press in the Punjab since the Khilafat 
question cropped up. The Observer ceased to exist before the movement became 
an all-India movement. The Khilafat question has very definitely exercised 
Muhammadan minds. 

Q .—Has it led to any violent writings in the press ? 

A. —There has been a lot of embittered writing but I would not call it violent. 

Q .—You don’t think any writing in the press has had a tendency to violence 
in the Punjab ? 

A. —I don’t think so. 

Q .—Has it promoted, in your opinion, disaffection against the Government 
oc led to sedition 1 

A. —So far as the Khilafat question is concerned, there has been a great demand 
made by Mussalmans on the attentions of the British Government, asking the 
British Government to use all the influence it could possibly exercise to rehabilitate 
the Khilafat. As the needful has not been done, the Muhammadans have a kind 
of grievance against the British Government but I doubt if it could be regarded that 
the attitude of the Muhammadans is one of disloyalty. The community has a very 
serious grievance against the British Government but time will perhaps heal it, 
or perhaps some other development may take place and the Khilafat wrong may 
be redressed. Muhammadans generally with all their consciousness of this 
grievance are certainly not disloyal. 

Q. —What has been the attitude of the Muhammadan press in the Punjab vis a 
vis the speech of Mahomed Ali regarding the Afghan invasion ? 

A. —I doubt whether it has been taken seriously. They simply laugh it off 
as the heat of the moment. 

Q .—You think it has been taken as mere bluff ? 

A. —Yes, and not at all seriously. 

Q .—You think that the Muhammadan community as a whole are not prepar¬ 
ed to act upon those views which he formulated 1 

A. —Nothing of the kind. We treat the Afghans as more or less savages. 
We all refuse to accept the domination of those people whose method of admi¬ 
nistration is nothing as compared with the standard of government under which 
we live at present. 

Q .—I take it that your view generally is that the Muhammadan community 
is not prepared as a whole to endorse those views ? 

A. —No. Mahomed Ali realises that nobody takes him seriously in this 
matter. 

Q .—You yourself don’t think liim serious ? 

A. —Never, and speaking on behalf of the members of the Bar nobody takes 
him seriously. 

Q .—Please tell me, in spite of all the feeling that the Khilafat movement 
may have created, and in spite of all the strong waitings—I will not say violent 
writings—that may be appearing in the newspapers of the Punjab, you think it 
tafe to repeal the Press Act ? 

A. —Absolutely. 

Q .—I take it that your objection to the Press Act is mainly one of principle ? 

A .— Principle as well as of practice; the abuse to which the provisions of the 
Ticss Act have been carried. 
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Q. Even if the Press Act had been administered otherwise than as you 
suggest, i.e., with the utmost possible propriety, would you then suggest the repeal 
of the Press Act ? 

A .—My own view is that the Press Act is responsible for some of these inflam¬ 
matory writings. To my mind.the ordinary law of the land is far more effective 
and people fear the action of the ordinary law much more. They would accord¬ 
ingly welcome the application of the Press Act in order to be hailed as martyrs. 
That is much less a severe punishment than the prospects of life in jail. The less 
Government sought the ordinary law of the land the greater has been the violent or 
inflammatory writings in the press. 

Q ’—'Take the case of the editor who writes seditious articles. If we prosecute 
him under section 124-A and if he is convicted unanimously by a bench of the 
High Court, do you expect from your experience of the Punjab press any approval 
of that conviction ? 

A. —The press will certainly not say that this conviction is an unjust convic¬ 
tion. 

Q. —Will they say it was just ? 

A .—Yes, they will accept the verdict of the High Court. 

Q. —Will you tell me whether within your experience any newspapers have 
expressed their approval of any conviction to your knowledge in the Punjab under 
the ordinary law of the land ? 

A .—I think there have been no convictions. Take Zafar Ali’s recent convic¬ 
tion. Is there any row about it ? 

Q. —You are approaching the question from a different point of view from 
mine. Will you please tell me whether the newspapers have then said, “ this 
man has been sentenced under the ordinary law of the land and in our opinion the 
sentence passed on this man is just”? Has any newspaper had that feeling or 
the courage to say so ? 

A .—Sometimes the writings which have been brought within the orbit of the 
law of sedition have been writings which have been believed by the people to have 
been more or less fair criticism and yet they have befen brought within the orbit of 
the law. In such cases I don’t think it could be termed an abuse of liberty of the 
press. 

Q —Has there been at any time in any newspaper in the Punjab to your know¬ 
ledge any expression of approval of the prosecution of any editor under the ordinary 
law of the land and his conviction by the High Court ? 

A. —Could you give me a concrete case ? I think a very fair instance is the case 
of the editor of the Punjabi in 1907. The atmosphere was very much surcharged 
in those days. After his conviction there have been very few cases in the Punjab. 

Q. —Outside the Punjab what has been the attitude of the press ? 

A .—The attitude of the press has been that the expression of political opinions 
should be to some extent tolerated with greater latitude. 

Q. —Is there not a tendency to discount judgments of the High Court ? 

A. —There is this feeling that unfortunately the courts in politic;.! trials 
exhibit sympathy for the prosecution. 

Q. —In other words, there is a suspicion that the judgments are not fair ? 

A. —Yes, and there are grounds for that suspicion. 

Q. —So that prosecution under section 124-A does not any more give satisfac¬ 
tion than a penalty under any other summary law ? 

A. —I know of Avritings where the Government has been asked to resort to the 
ordinary laAv and the press has generally accepted the verdict subject to occasional 
■criticism. It is not always that the verdict of the High Court has been viewed 
■with suspicion or regarded as an unjust conviction. 
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Q ■—Do you suggest that steps taken under the Press Act lead to greater- 
discontent than steps taken under the ordinary law of the land, even though 
there may be some grumbling ? 

A. —Undoubtedly, that is my position. 

Q ■—If you suggest that the Press Act should be repealed, I take it that yoa 
would not object to the Government resorting to the ordinary law of the land in 
cases of sedition ? 

A. —I certainly would not object. I would certainly put in a plea for more- 
sympathy in the administration of the law of sedition just as is the case in 
England. The law of sedition is sufficiently wide and brings within its orbit 
many an innocent man. I would put in a plea for more sympathy, but would 
let the law stand and have Government proceed on that law. 

Q ■—If we are to repeal the Press Act would you afford any protection to 
Native Princes against sedition or disaffection printed and published in the 
newspapers in British India ? 

A. —You might as well in the ordinary law insert these words “ promoting 
sedition or disaffection against Native Princes.” I would not object but at the 
'Same time I desire to bring to the notice of the Committee that the administration 
in Native States is of a much lower character and we persons in British India who 
are against this kind of administration view sometimes with horror some of the 
acts of the Native Princes; therefore while protecting Native Princes, the 
Committee should see to it that the Native-Princes are not given absolute immunity 
in respect of their acts and measures. 

Q. —You would not penalize strong or fair criticism but would penalize a 
direct attempt at promoting sedition or disaffection against Native Princes ? 

A. —Undoubtedly. 

Q. —Would you couple it with the condition that the subjects of the Native 
Princes should also have a corresponding right of protection against maladminis¬ 
tration of their rulers, in so far as that may be possible ? 

A.—' That is more a question for the Native States and their subjects. I 
certainty say that the Nati\ e States subjects should be given an opportunity of 
criticising the administration of Native States. I would welcome the opportunitv 
to protect them in much the same way as British subjects. 

Q. —And you would afford them protection if legally possible ] 

A. —Certainly. 

Q-— If we were to repeal the Press Act outright would you give us some power 
to seize seditious pamphlets and leaflets which may be in course of circulation 
subject to judicial control ? 

A. —Yes, Government should have the power to stop those leaflets. 

Q. —At what stage would you have judicial control ? Would you require 
the executive first to go to the judge and take an order from him for the seizure 
of pamphlets or would you allow the executive to seize the pamphlets and give 
the author or owner the right to challenge the seizure ? 

A. Forfeiture first and then the right to the person to challenge afterwards,, 
the onus being on the Government to show that the seizure was justified, 
not a revisionary jurisdiction but the regular right of appeal in which Govern¬ 
ment must justify the forfeiture. 

Q— In the case of a newspaper which has been hauled up twice for 
an offence under section 124-A, would you give the judge the further power of 
ordering the confiscation of the press, or would you give him no such power ? 

A .—I would give him no such power. 
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Q. —Even though the party aggrieved may have the right of appeal to the- 
High Court against the order of confiscation ? 

A. —Yes, the confiscation is a much more serious thing. 

Q. —Would you give a judge power to demand security from the editor thatt 
after his release from jail he will not conduct the paper or that he will conduct 
the paper in a certain way ? 

A. —I would not give him that power. 

Q.—Do you suggest that we should require the editor to make a declaration, 
in his name ? 

A. —I think that is quite unnecessary. The editor is too well known. As 
a matter of fact many responsible men put their own name on the paper. You 
might as well require the editor to subscribe his name on every issue of the' 
journal. 

By Sir William Vincent. —Would you make him responsible for everything? 
in the paper '$ 

A. —He is responsible even if he makes no declaration. It is the writing 
which fixes the responsibility. He is one of the persons who publishes ; he is- 
even now liable. 

Q.— Would you at the same time require the printer and publisher or the- 
keeper of the press to make a declaration as he does now l 

A. —Yes, I see no objection. 

Q .—Don’t you think that very often the printer is an innocent individual ? 

A. —As a matter of fact though one person puts in a declaration as a printer- 
he is not the printer. There is the composer who makes up the page and others 
who share in the printing of the paper ; but in view of the fact that there are a. ■ 
number of persons concerned in the printing, the law fixes only on one man. 
Similarly in the case of the publisher, the publisher may be the man in the street,, 
the hawker or the clerk who sends the paper through the Post Office. In view 
of these facts the law requires one publisher. The editor is a well-known person, 
and his position is not the same as that of the printer. 

Q.—l take it that you don’t suggest any modification of the present law in. 
regard to registration 1 

A. —Except one, in section 6, in view of the fact that arbitrary officers refuse- 
sometimes to accept declarations. 

Q.—You suggest the'power of appeal under section 6 ? 

A. —Yes. 

Q .—You would leave section G as a mandatory section ? 

A. —Yes, and at the same time add a proviso that proceedings under this- 
section would be treated as judicial proceedings. 

Q .—Do you suggest that we also repeal the Newspapers (Incitement to- 
Offences) Act ? 

A. —Yes, except in regard to th.at power of forfeiture which I would have' 
the Government retain. 

Q— Would you give the court, trying an editor under the ordinary law o£ 
the land, power to issue a temporary injunction restraining the editor from 
printing during the trial any seditious or inflammatory matter ? 

A. —No, I would not give that power. 

Qs —You would allow the editor to go on writing seditious articles ? 

A. —I don’t think the editor would act like that, once he is hauled up. 
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Q. —Cases like that have happened ? 

A. —I should like to know. Not to my knowledge. 

Q. — Take the case of the Jugantar, for instance ? 

A.— The Jugantar was so easily dealt with. These are very exceptional 
'cases and even the ordinary law would have been quite sufficient. Government 
unnecessarily got alarmed, whereas the ordinary law would have been quite 
■sufficient for the extermination of the Jugantar. 

Q. —You think that power is absolutely unnecessary ? 

A. —Yes. _ It would mean that you give judgment beforehand. Suppose 
the court acquits him. That interim order presupposes there is a case of sedition 
proved against that man. That would be a kind of stigma. I would not l^ave 
him treated in that manner. I think it unnecessarily embittering. I would 
have him treated fairly. 

Q— Do you think the Punjab Government are unduly harsh in their applica¬ 
tion of the Act ? 

A .—During the regime of the late Lieutenant-Governor they were most re- 
jpressive and harsh. 

Q. —How long was this paper of yours under pre-censorship ? 

A. —Immediately the order was served on me I refused to be editor. After I 
had ceased to be editor the proprietor engaged another editor. This took him some 
two or three months. The order served on me was personal. It was not directed to 
the editor but to me personally. It was withdrawn after eight or nine months. 

Q. —It was withdrawn actually on your giving an undertaking ? 

A. — No undertaking of any kind as a matter of fact was given in my case. 

Sir William Vincent here read from a letter from the Additional Secretary to 
■Government, Punjab, to the Secretary to the Government of India, Home De¬ 
partment, dated 31st August 1918 :— 

“In 1916 a formal warning was conveyed to the editor for an offensive 
attack on the nomination of Mr. Muhammad Shafi to the Imperial 
Legislative Council. In the same year he was also compelled to 
publish an unqualified aplogy for an unjustifiable attack on a 
Sessions Judge.”) 

A .—When the Chief Secretary asked me I never said that I indulged in seditious 
writings. 

Q .—In your personal discussion with the Chief Secretary of the local Govern¬ 
ment what did you say \ 

A. —I refuted the charge that I indulged or intended to indulge in seditious 
writing. I never confessed. I made an application to the local Government 
suggesting three alternatives : (1) that the order of precensorship should be rescind¬ 
ed and I may be allowed to pursue the journalistic career, or (2) that Government 
should suggest to me what career to follow or (3) if the Government would not agree 
to the two alternatives, the local Government had better support me out of State 
funds. They did not agree to the third, they did not agree to the first or second 
and so the things continued for six or seven months. There was a long discussion 
for about four hours with Mr. French and I must say that he heard me very 
patiently. I said I never indulged or intended to indulge in seditious writings. I 
never gave any undertaking. This was all that was said. No undertaking in words 
was required of me. 

Q. —You said that subsequently for reasonable criticisms regarding the appoint¬ 
ment of a Judge of the High Court your ^security was forfeited ? 

A t —Yes. 
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Q. —Do you think it right to canvass in the press and discuss the comparative 
merits of candidates for Judgeship ? 

A. —No. The rival candidates’ claims were not discussed in that article but 
the question of the motive for bringing a Judge from outside was discussed. 

Q.- —In that article did you or did you not definitely recommend the appoint¬ 
ment of Mr. Fazal Hassan ? 

A. —I was not the editor of the paper at that time. I think it was stated in 
that article that Mr. Fazal Hassan should be appointed. 

Q. —You said that for a legitimate article of criticism the security of the 
Observer was forfeited but I now ask you whether in that article which you state was 
legitimate was there or was there not made a definite recommendation on behalf of 
a particular candidate for the Judgeship ? 

A .—The gentleman who w r as the editor of the paper at the time had ceased 
to hold the appointment and has now gone to Hyderabad. I do not exactly 
remember what was said in the article : I should like to see the article. 

Q. —Here is an extract: “It is most appalling. 

in the land of the five rivers,” etc. Do you think that because His Majesty’s Govern¬ 
ment were discussing the appointment of a particular man, you were sufficiently 
justified in saying it was an example of the tyranny of the irresponsible executive ? 

A. —It may be a very strong criticism: in view of the circumstances in the 
province that it was generally believed that it was on account of his politics that a 
bar was imposed on the gentleman. It was the duty of the press to give expression 
to that belief although the language might not have been well worded. 

Q. —I ask you whether that is justified or not ? 

A. —I do not think it very objectionable. 

Q. —You said that the Punjab press is not preaching violence or inciting to 
disaffection ? 

A. —Yes. 

Q. —I will read an article from the Desk. “ Shaukat Ali cried out. 

promise an army if you will lead.” Do you think that is inflammatory ?■ 

A. —It is not the writing of the press but it is a report in the press of a meeting 
Which was held. That is a report and not an article. 

Q. —I will take another article. The article is headed “ Englishmen are devils. 
There was...very high. ” Is that reasonable writing ? 

A. —No : I won’t justify that. The ordinary law of the land should be applied 

to it. 

Q. —I will take another article from the Desk. It is a question of interview 

between Abul Faiz and Mahomed Ali. “ Unsheathe the sword....he 

would unsheathe the same.” Is that a violent statement ? 

A .—I do not justify this. 

Q .—Is that an incitement to violence in your opinion ? 

A. —It is doubtful. 

Q. —There is another article from the Desk. “ We are at war with the Govern¬ 
ment. Although our war is not completed...in the 

field of battle.” What do you think of this ? 

A. —It is quite ordinary and not preaching disaffection aga'nst Government. 
It is war with the bureaucracy which is a common expression of political polemics. 

Q. —I will read another article “ there is no rest you must be ready to sacrifice 
—..if you fall in the ditch,” etc. What do you think of this I 

A. —It is not preaching disaffection against Government 
65JHD 
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Q .—Here is another one : “ One feels ashamed in writing or reading this the 
bravery of the Hindus, the Mussulmans and the Sikhs which has been exposed at the 

court martial.you will be unable to show your face anywhere” (vide 

Mussulman of the 22nd January). Do you consider that legitimate criticism or an 
article likely to promote disaffection ? 

A. —It is written in very strong language but not likely to promote disaffection. 

Q. —Here is another article from Shiasat. “We are.out of its 

hands.” Is that calculated to promote disaffection ? 

A. —I consider that as unjustified. It is spicy writing but not calculated to 
promote disaffection. 

Q .—Here is another article from the Bande Mairam of the 21st January. 
“ It is not the time for discussion but it is the time for action,” etc. What do you 
think of this ? 

A. —I do not consider this as calculated to promote disaffection. 

Q .—You said just now that the editor was criminally responsible ? 

A. —Yes. 

Q. —Are you aware that there is a special provision in the Press and 
Registration of Books Act of 1867 that makes a person criminally and civilly 
responsible (section 7) ? 

A. —That is a presumption which is raised, note the words (unless the con¬ 
trary be proved). 

Q.~ -Have you known the presumption repudiated ? 

A. —I think I have noted one or two cases. They are judgments of the High 
Court. This is only a presumption which could be repudiated and it was repudiated. 

J make out that the responsibility of the editor is independent of the provisions of 
section 7. 

Q .—Can you say that the same responsibility (statutory) attaches to the 
editor ? 

A .—I think, yes. Under the ordinary law of the land. 

By Mr. Jamnadas Dwarkadas .—In answer to a question from the President you 
said that even the Congress, when it changed its creed last year, did not decide 
whether it wants self-government within or outside the British Empire ? 

A. —Yes. 

Q .—Do you remember that Mr. Gandhi made a statement that the creed was 
altered with a view to admit those who did not believe in the British connection ? 

A. —Yes, I know that. 

Q. —Do you know of the statement made by Mr. Shaukat Ali in the Subjects 
Committee that no true son of a Mussulman can owe allegiance to the British, etc ? 

A. —I am nc t aware of that statement. I remember very well the speech of 
Mr. Gandhi in which he gave the reasons for altering -the creed. Who knows 
what will take place in the future but I certainly believe that the majority of the 
country wants to remain within the British Empire. I think Mahtama Gandhi 
has decided that the question of remaining within the British Empire or outside 
the British Empire will be decided as circumstances suggest themselves. I am 
not aware of dir. Shaukat, Aii's. 

Q —Don’t you think that since the Klnlafat agitation started and speeches have 
been delivered in public, this idea of going outside the British Empire has spread 
wide ? 

A. —No. I believe that, the idea would not have carried weight had it not been 
for the inspiration of Mahatma Gandhi. It is because Mahatma Gandhi has 
identified himself with the Khilaf tf movement that it has gained so much in strength ' 
and momentum other,viseit would not have lived so long. 






Q— Do you believe that Mr. Gandhi’s followers subscribe to his creed of non¬ 
violence ? 

M.—The people do not draw these distinctions except in a few cases. 

Q .—You said in answer to a question that no one takes Mr. Mahomed AH 
seriously ? 

A—Yes. I have reasons for it. The people laugh at that statement- 
So far as can be seen no one takes Mahomed Ali seriously in the matter. It is to 
be regretted that Mr. Gandhi also took that view. Mr. Bipin Chandra Pal in a 
number of speeches has criticised this view. There has been considerable criticism 
of this attitude taken up by Mr. Mahomed Ali, by Mr. Gandhi and Mr. LajpatRai. 
Both of them have preferred Afghan domination to foreign domination meaning 
of course the domination of the British. There has been all-round general criticism 
of this view even in those papers w-hich follow them. 

- Q- —You said in answer to a question by Sir William Vincent that the Observer 
advocated the appointment of a certain politician as a Judge of the High Court and 
when the Observer thought it was not going to be, strongly criticised the action of 
Government. 

A. —It never advocated on anybody’s behalf but that was only an article point¬ 
ing out the reasons for the departure. 

Q .-—Ignoring the claims of persons who was on the spot ? 

A— Out of the reason that the man had identified himself with National 
politics and this politics was to the Government of the day an anathema and a curse. 
The criticism against Government was that it did not want to give the Judge¬ 
ship to a man who had distinguished himself in political life. There have been 
cases as a matter of fact when it commonly used to be said that if a man wanted 
to have a Judgeship let him be an extremist. I must say that this latter view or 
statement was not a criticism of the Government policy. I won’t call it criticism. 

Q— Do you know- that politicians like Sir Pherozeshah Mehta and others have 
refused judgeships and national papers have always complained that Government 
wins over other strong public men by offering appointments to them ? For 
example Justice Tallang, Justice Ranade and even the moderate politicians of the 
present day. Now, how can you make a grievance both ways ? 

A .—No ; it is a well-known fact that Government conferred Judgeships on those 
who were Presidents of the National Congress. This is r.ot a criticism of the 
Government, I hope you will appreciate the "distinction that I am drawing. The 
appointment of Congress Presidents was never regarded as a grievance but a 
compliment to Government; in the present case the grievance was this that it was 
because of the identification of the man with certain politics that his claims were 
passed over and a man w-as imported from outside. 

Q— If Afghans were to wage war in India do you think that the Mussulmans 
will help them ? 

A. —The Mussulmans have fought against the Turks, certainly the Mussulmans 
will fight against the Afghans. They look upon them as more or less savages. 

Q— You say that the leaders of thought do not at all care for Mahomed Ali 
and his preaching ? 

A. —Mahomed Ali undoubtedly carries great influence but if he goes off the 
line people will not be justified to treat him seriously. In the matter of education 
take for instance his visit to Lahore : he came with high hopes but he w-ent away 
a disappointed man absolutely. 3 

Q—You said that the KMlaJat movement would not have been what it is 
to-day but for the inspiration of Malitama Gandhi ? 

A. —Yes. There cannot be any religious unity between Mr. Gandhi and 
Mahomed Ali. It is a question of cementing the unity of the Hindus and 
Mussulmans of India. 

Q— And also a belief of. righteousness of the cause on which the Khilafat 
movement is based and on a just grievance ? 

A.- I should say it is political sympathy with a view to secure a lasting co¬ 
ordination between the Hindus and Mussulmans in order to obtain full responsible 
Government as early as possible. Those Hindu and Muhammadan differences 
which exist in the way would thus be eliminated. 



By Chaudhri ShaJiab-ud-din .—Have you ever been to a Native State 1 

A. —Once I went to Bahawalpur, but before that I have never been to a 
Native State. But I know from persons who have lived in Native States as to the 
conditions of the administration. 

Q .—I believe you. are aware that there are complaints against Native States 
that they have expelled respectable persons without any cause and without giving 
them .any notice from their States ? 

A .—There have been complaints. The outrage of the Nizam asking a man of the 
status and position of Mr. Jinnah to leave his territory ! The States are up to 
everything. It would be nothing for them to expel respectable persons. 

Q. —Don’t you think that the law of sedition is a very powerful and dangerous 
instrument in the hands of any Government, however civilised ? 

A .—It is undoubtedly a very powerful and dangerous instrument. 

Q. —And it has to be applied very carefully and very considerately ? 

A. —Yes, undoubtedly. 

Q •—Do the Native States exercise such legal and just administration as is done 
in India ? 

A. —Nothing of the kind. 

Q .~~There is oppression, tyranny, misrule and mismanagement ? 

A— Yes. Opposed to all forms of law conceivable. As a matter of fact they 
do not know what the law is. They are too autocratic to recognise law. 

Q. —Is it not a fact that the Prince in person is also the State personified ? 

A. —Yes. The Prince is the State. 

Q— Therefore anything written or said against the Prince can always be very 
easily construed as amounting to sedition and disaffection against the State itself ? 

A. —Quite so ; perfectly. 

Q. \ ou are also aw r are that the Indian Princes have excluded the entrance, 
whenever they thought fit to do so, of newspapers from India into their States ? 

A. —Yes. They do not want light to come in. 

Q—I believe you will agree with me that sedition can be spread against the 
State only when it is spread among the subjects. That is, sedition against any 
State is possible and conceivable only when it is spread or disseminated among the 
subjects of that State ? 

A. —Undoubtedly, of course. 

Q. —And not outside the State itself ? 

A.-—Yes. It all depends upon how you view the law of sedition. Properly 
speaking, sedition is as between the State and the subject. 

Q. —If that is your view of the misrule and maladministration in Native States, 
do you still suggest that they should be protected against sedition and disaffection 
not in their own States but sedition and disaffection which is spread by British 
Indians in British India ? 

A. —I postulate that the British Courts will administer the law. 

Q —Do you still adhere to the view that in spite of these circumstances, the 
Native States do deserve to be protected by any special enactment or alteration of 
the provisions of the Penal Code ? 

A— In theory and in principle I think that sedition against a Native State 
should be penalised in India. I have no objection to that. I still adhere to that 
view. I think I am conscious of the fact that there are many serious abuses to be 
repressed. But still if the Government insists I would not deny to them the right of 
including Native States within the ordinary law of sedition, because I know that the 
law at any rate will be administered by British Courts in India. The trial will not 
be in a Native Court. It is that postulate that I would not mind giving this if 
the Government insists. "" ° 
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Q .— Do you think that an editor may be sentenced to seven years rather than 
be sentenced to three years and then his mouth may be gagged for one year after he 
has served his sentence ? 

A.—If the Judge thinks that 7 years’ sentence is right, I would have that. I 
would not have that surveillance exercised on the editor. 

Q. —You are against a declaration being given by the editor of a newspaper, 
are you not ? 

A.— Yes. 

Q. —Are you in favour of a declaration being given by the proprietor of a news¬ 
paper ? 

A. —I think the proprietor is too well known a person. 

Q .—You think that personally he need not put in a declaration ? 

A. —It is unnecessary. It is an act of surplusage. But if you insist on pro¬ 
prietors giving a declaration, I would not mind. I think “ proprietor ” comes within 
the definition of “ keeper of the press ” in the Act of 1867. 

Q. —You think that the proprietor of a newspaper is the same as the keeper of 
the press ? 

r- 

A. —He may be the keeper of the press. Generally speaking, proprietors are 
the keepers of their presses. At least that is the case in the majority of cases. It is 
only on' rare occasions when the press is a very huge undertaking that the proprietor 
hands over the management and control of the press to another person. But that of 
course does not render him immune against any legal liability that he might 
incur. 

Q. —In your opinion whose responsibility is the greatest for seditious articles 
in a newspaper—the printer, publisher, proprietor, or the editor ? 

A. —The responsibility of the editor, I believe,'undoubtedly. 

Q. —What harm do you see in an editor being called upon to give a declaration ? 

A.-—It is-very humiliating. In the first place we know how these declarations 
are attested by magistrates. You have to wait a whole day, to sit outside awaiting 
the pleasure of the magistrate to be called in. 

Q .—These are personal inconveniences. 

A .---This is one thing. There are many other considerations. If you want to 
know who is the editor, you can have a provision to the effect that every newspaper 
shall bear the name of the editor on its face, just as is done in many instances. 
Mr. Horniman’s name used to appear on the Bombay Chronicle. 

Q. —Are you not aware that there are several newspapers in Lahore e T en to-day 
in existence the editors of which are different persons from those who are actually 
given out as editors ? 

A.—Ho, but if you catch one person, those papers. 

Q. —Take the Zemindar. Does not that paper bear the name of Akhtar Ali 
lvhan as the editor whereas in fact he is.not ? 

A.—I am not in a position to say that he is not the editor. For what I know 
lie may be the editor. I am not in a position to say. 

Q. —You know the Gulzar-i-Hind ? 

A.—It is a reptile press, that cannot form a precedent. 

Q .—Is it a fact or not that the editor of that paper is unknown ? 

A.—I cannot say. 

C55AID 
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Q. —Your opinion is that the editor is a more responsible person. Under the 
law, the printer and publisher are required to give a declaration. Why not a more 
responsible person be asked to give a declaration ? 

A .—Printers and publishers cannot be known. There are any number of 
printers and publishers and the law has to fix the responsibility on one man. In the 
case of the editor, he is easily identifiable and well known. I don’t think it would 
be difficult to find who the editor of a paper is. 

Q. —Don’t you think it will be proper for the Legislature of the country to 
help not only the Government but also any outside person who is defamed in 
finding out who the editor is ? 

A .—I think an outsider does not require the assistance of Government. He 
can just walk into the office and find out the man. 

Q. —Are you aware that there is such a provision in England ? A register is 
kept of the proprietors of all newspapers and a court of law is bound whenever 
anybody applies to find out who is the keeper or the proprietor of the 
newspaper ? 

A. —There is a provision in the present Press and Registration of Books Act 
under which copies of the declaration by printers and publishers can be obtained. 
I have myself obtained a copy. 

Q. —I am confining myself to the proprietor. 

(The Chairman.—\li$> answer is that there is something equivalent to it in the 
Press and Registration of Books Act.) 

Q. —Will you countenance a Press Association in every province with an 
elected syndicate of their own to manage the tone of the press % 

A, —Undoubtedly, certainly. 

Q.— To help the Government and the public ? 

A. —A Press Association to guard the honour (of the profession). 

Q. —You would favour such an institution ? 

A. —Certainly, I do. 

By Mr. Seshagiri Ayyar. —I want to ask you a question about Mahatma 
Gandhi and political sympathy. He is cementing the cause in this way. If the 
Hindus take an interest in' the affairs of Muhammadans which they consider to be 
righteous, then there will be real cementing of friendship between the two communi¬ 
ties. That is the reason why Mahatma Gandhi is espousing the cause of the 
Khilafat % 

A.—Yea. 

Q. —You said that the vernacular papers are read by the man in the street ? 

A.— Yes. 

Q. —And I believe you from your experience to say that it is due to the vernacu¬ 
lar papers that political knowledge in the country has spread so far ? 

A .—Undoubtedly. 

Q. —And therefore you would treat them with exceptional kindness rather 
than with exceptional severity ? 

A. —Quite so. Absolutely. 

Q .—Speaking for my province of Madras the whole of the political knowledge is 
due to the fact that vernacular papers have been taken in village after village ? 

A. —The very same remark applies to my province also. We are indebted to 
the vernacular press for the political awakenng which has been created n the 
country, and I would certa nly have the press treated w : th sympathy. 
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Q. —Even tliougli occasionally there may be lapses ? 

A. —Surely. 

Q .‘—You wou'd treat them with more kindness than you would 'treat the 
English papers ? 

A. —That is my view. Absolutely. 

Q. —You are an advocate of the repeal of the Press Act ? 

A. —Yes. 

Q. —Because you think to your knowledge that there is difference in treatment 
between the papers edited by Indians and papers edited by Europeans under the 
Press Act ? 

A. —That is an open secret. 

Q. —That is one of the good reasons ? 

A. —It adds to the bitterness. It has added to the discontent. The Press Act 
is more responsible for the discontent in the country. 

Q— You said that prosecutions under the Press Act are more disliked because 
there is no appeal, there is no trial and so on \ 

A.—Yes. 

Q. —I want to ask you a question which has been asked by every one about 
these Native Princes. I want you to give your attention to this matter. There 
was no protection to the Indian Princes before the Press Act was passed ? 

A. —None. 

Q. —And after the Press Act was passed are you aware of any case in which 
under the Press Act security has been demanded or action has been taken because of 
sedition against a Native Prince ? 

A. —I am not aware. 

Q — So having regard to the fact that before the Act there was no protection 
and after the Act there have been no cases. 

A. —The occasion for the protection does not exist. 

Q. —And having regard to the statement which you have made that there is a 
great deal more of misrule, maladministration and oppression of the people than 
there is sedition, do you not think that no protection should be given to the 
Native Princes in the interests of making the administration safer to the public ? 
Even though there may be sedition, having regard to the fact that there is absolute 
necessity for light—to use your own language—to be thrown upon the affairs' 
of Native States and having regard to the fact that there is considerable misrule, 
won’t you even at the risk of there being seditious writing against the Native States 
refuse to give them protection ? 

A .—On principle I would give them protection. 

Q. —As regards these leaflets, you said that you would allow forfeiture first and 
then a right of appeal. 

A.—Yes. 

Q — I put it to you that the Executive should first take the leaflet which they 
consider to be offensive before the magistrate and obtain a temporary order—though 
an ex parte order—before proscribing them. ° 

A. —In the interests of security, law and order, I would give Government a pro¬ 
vision of that kind for emergencies, and I feel that since you provide an appeal, you 
would take away the harshness of the action. 

Q — As regards this question of consfication. If an editor has been guilty and 
convicted on more than two occasions, won’t you give power to the judge to prevent 
him from editing a paper or from making political speeches for a particular period ? 

A .—I would not give any such power. 
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Q. —As regards tlie Newspapers (Incitement to Offences) Act, apart fro \ 
tlie case of the Jugantar, there have been no cases at all ? 

A. —Not to my knowledge. 

Q. —Under these circumstances you would not advise that there should be any 
temporary injunction or temporary order during trial and prohibition of publication 
of the paper ? ~ 

A— No. I am against the idea. It is not exceptional cases that should be 
the ground for the law. 

hy Munshi Iswar Saran .—Is it or is it not your opinion that with the growth 
of responsible Government in India such bitterness as there might be in the tone of 
the press will very likely or very probably disappear ? 

A. Yes. I think that with the growth of responsible Government the bitter¬ 
ness will disappear. 

Q— Do you or do you not think that the Indianisation of the services will also 
lead to the same result ? 

A. —I do not think that the Indianisation of the services has anything to do 
with it. 

Q—A don’t think you have understood my question. What I mean is that one 
of the demands of the people is that the services, civil and military, have 
to be Indianised. They want to see our own men occupying higher posts. When that 
process of Indianisation goes on and it has begun now, don’t you think that it will 
lead to the disappearance of such bitterness in the tone as there might be ? 

A. —They will help in the removal of that bitterness. Certainly. 

Q. —Is it your opinion that you find traces, perhaps feeble and indistinct to- 
uay, of a party press coming into existence in India ? 

A. —It will come more and more into existence in the future. 

Q. —When it comes, to use your own words, more and more, you think that too 
will lead to the same result ? 

A. —Yes, undoubtedly. 

Q. —Don’t you think that the existence of the party press will lead to this 
result, that the mischief created by the press of one party will be met or undone 
by the press of the contending or the opposite party ? 

A— Considerably, undoubtedly. 

Q .—I know fully well that you are in favour of giving protection to Native 
States. 

A. —I would qualify that. If the Government insists on giving protection I 
would not mind giving it in principle, 

Q .—What about practice ? 

A.— As the law is to be administered by British Courts and the seriousness of 
the allegations will be proved, the British Courts will view the cases with lenience. 

Q .—Is it or is it not your opinion that journalists in British India, when they 
find that they run the risk of being hauled up, may say : ‘ why bother about Indian 
States, we have better keep quiet ’ ? 

A— -That will discourage comments on Native States, but at the same time 
tliev will take pretty good care before they launch the tirade. 

Q .—Don’t you think that the subjects of Indian States will then suffer more 
than they are suffering to-day 

A.—I th ink they will suffer more. 
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Q- —You. said that Mahatma Gandhi, to use your own words, has added addi¬ 
tional strength to the Khilafat movement. Have you not ? 

A. —Yes, undoubtedly. 

Q■ —Don’t you think that on the whole his influence has been a restraining- 
influence ? 

A. —I think so. Certainly. Maliatama Gandhi can never be a party to viol¬ 
ence. His has always been a considerably restraining influence. Undoubtedly. 

Q .—Having regard to our agitation for Swarajya, having regard to our agitation 
about the Khilafat, having regard to the resolution which has been passed by the- 
Congress about the change of creed, is it or is it not your opinion that on the whole- 
the press in India is in favour of maintaining the connection between India and 
England ? 

A. —The press is overwhelmingly in favour of retaining the British connec¬ 
tion. 

Bij Mr. BaJchsi Sohan Lai. —Don’t you think that racial distinction in treat¬ 
ment between Europeans and Indians has also something to do in embittering 
the feelings ? ° 

A. —It is one of the causes of discontent. Of course, undoubtedly. 

Q. —And if that distinction is removed, it will have the effect of moderating the 
tone of the press also 1 

A. —It has nothing to do with the tone of the press. It will produce a sense- 
of better justice, and undoubtedly the press will use its influence in spreading among 
the people the idea that the British Government is broad-based and just. 

Q .—You are an M.A. and LL. B. of the Punjab Universitv ? 

A.— Yes. 

Q .—Do you think that men of your educational qualifications have parti¬ 
cular temptation for journalism in this country ? 

A. —Undoubtedly, Oh yes ; like fish for water. 

Q .—Do they come really in such numbers as may be expected ? 

A. —The.Press Act is there ; it has prevented the development of the press. 

Q .—Do you know the Punjabi daily paper which was owned by the Hon’bl 
Rai Bahadur Ram Saran Dass, Mr. Mohan Lai. 

(The Chairman .—We have got evidence about this from one of the witnesses; 
He has brought out all the circumstances.) 

Q. —You said that the declaration may be taken by the magistrate subject to. 
right of appeal to the High Court. 

A.— Yes. 

Q .—Do you think that the magistrate is to act in a judicial manner, recording 
evidence and so on, before accepting or rejecting a declaration '{ 

A. —He cannot refuse a declaration. That is my position. Under the law aa 
it stands he cannot refuse a declaration. It is only to provide against era tic 
action of that kind that I would have a remedy to the High Court. We have known 
cases where the magistrate has refused to accept a declaration while the provision 
is mandatory. 

Q. —Supposing there are sufficient reasons for the magistrate to reject a de¬ 
claration ? 

A .—My position is this. The magistrate should under no circumstances reject 
a declaration. If a declaration is false, the declarant can be prosecuted. I do not 
want to give any discretion to the magistrate. There is no such discretion under- 
the Act as it stands. 
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Q. —As regards the protection of Native Princes. Don’t you think that the 
■prohibition of the entry of newspapers into the State will’sufficiently‘protect the 
Native Princes from the effect of the seditious writing in British India ? 

A .—It is open to them of course to prohibit, but as the object of publication 
:is to throw light on dark corners in Native States and to bring to the notice of the 
British Government the maladministration, the purpose will certainly be served. 

Q .-—Will not that have the effect of protecting the Prince from the effects of 
the seditious articles ? 

A .—Even if you prohibit entry, the thing is bound to reach the subjects 
in a way.. As a matter of fact, whenever Indian papers do write on Native States 
it is at the instance of subjects of Native States that they indulge in that kind of 
•criticism. 

Q .—Would you also suggest protection of the British Government from any 
seditious writings in Native States ? 

A. —Well, as a matter of fact, that protection already exists. If any person 
publishes sedition, he is subject to the present law of sedition certainly. 

Q. —Can you prosecute him ? 

A .—The Native State will be the first to put the law in motion if the British 
^Government is seditionised. 

Q. —You want to have protection for British Government against seditious 
■attacks in Native States ? 

(The Chairman .—His answer is that the Native States themselves will put 
their own law in motion against any one who was guilty of sedition against the 
British Government.) 

A. —The law in Native States is the same as the British law. I understand 
that Native States accept and proceed on the British law. 

Q. —Supposing they have no law ? 

(The Chairman .—If they have got no law, shut up the man. So much the 
■better.) 

A. —You may rely upon the Native States. The British Government does not 
stand in need of protection in Native States . 

By Mr. J. N. MuTherjee .—You have been told that this protection of Native 
Princes came into existence for the first time in 1910 when the Press Act was 
■enacted. There was nothing corresponding to it before that ? 

A. —There was nothing. 

Q .—The political situation which had just been created then was full of great 
uncertainties, and the shibboleths, if I may say so, which are accepted now such as 
■Swaraj within the Empire—we have got it from the lips of His Royal Highness the 
Duke of Connaught as the pronounced doctrine—would not be tolerated in those 
•days in 1910. 

A. —Circumstances have immensely changed ina way nobody could have con¬ 
ceived of last year. They have tremendously changed. ^ 

Q. —My point is that the political situation which caused this Act of 1910 to 
come into existence so far as Indian Princes are concerned has entirely changed. 
The outlook of the Government and the people has changed. 

A .—My statement is this, that even in the circumstances of those days there 
was nothing to justify the enactment of this measure. That is the position I take 

up. 

Q .—Assuming that there was some justification for it, the situation has now 
^entirely changed ? 

A .—It has completely changed. 
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Q. —In those days if anybody ventured to utter the word Swaraj he was prose¬ 
cuted ? . 

^.—Undoubtedly. The term Swaraj has been the cause of many cases. 

Q. —So that, before that, the <aw was .being administered to the satisfaction, 
if I may say so, of the Native Princes, without there being any special provision as 
in the Press Act ? 

A .—There was'nothing to justify it then, and since then the material in regard 
to Native States does not exist at all which would justify such a protection. But 
on principle, as I repeat it, I certainly would not refuse protection to the Native 
States. 

Q — I’arn very glad. But the'question is a question of profit and loss, the balanc¬ 
ing of the two. That is why we are so particular in trying to find out the real 
thing. When you say that you are for giving special protection to the Native 
States, what is the scheme for the British Government to adopt with regard to 
that protection ? 

A.—I have said in reply to a question put by the Chairman that I would 
insert in section 124-A of the Penal Code the words “ any Native Prince or 
Chief.” I would add those words to this section of the Penal Code which deals 
with sedition. 

Q .—You know that the Native Princes very often rely on their underlings 
and there is enormous difficulty in getting witnesses from the Native States into 
British India to depose against a Native Prince and in favour of the so-called 
offending papers. 

A.—That will be a great difficulty. I do recognise the force of that difficulty. 
It is undoubtedly difficult to get witnesses from Native States to come and depose 
.against the maladministration. 

Q —Beside the written law, there is an unwritten law in the Native States 
also ? 

A.— I rely more on the British administration, whatever the unwritten law of 
the State and whatever the difficulty in the way of procuring witnesses. 

Q. —British Law has to proceed on evidence. 

A. —I still believe that maladministration find serious grievances can be 
proved in a Court of law in British India. 

Q. —With great difficulty 1 

A. —Of course there will be difficulty. 

Q. —It will be greater than in the case of witnesses brought from British 
India % 

A. —It is not haphazardly that Indian papers write. Whenever we receive 
information from Native States, We receive it in writing over the signature of a 
person and sometimes other persons affix their thumb impressions. That is docu¬ 
mentary evidence. 

Q .—That is not accepted as evidence in British courts ? 

A. —These persons will come themselves. They will have to depose if their 
. signature exists. 

By Chaudhri Saliab-ud-din. —Under what law can you call a witness from 
a Native State ? 

i, Vt- A. —I think criminal courts can certainly call them. Even in civil cases they 
do. I think there won’t be any difficulty. That could be provided for. I do 
recognise that the experiment would be novel, and that there would be verv 
great difficulties. But I feel at the same time that justice should be done to the 
Native States. Suppose an Indian State or Chief sees serious allegations against 
him by a newspaper published in British India. Would you refuse him protection ? 
It is on tkak consideration that I say that on principle you might give him protec¬ 
tion. 
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By President. —I suppose that when you say that theoretically you would 
have no objection to a law like that being enacted here, for the protection of 
Native Princes, you do not mean to give any protection to the Native Princes 
against legitimate criticism, howsoever strong it may be’ either affecting them 
personally or affecting their administration ? 

A. —Certainly. 

Q — And I suppose you recognise that the Native Princes are feudatories 
of His Majesty ? 

A. —They are. 

Q— And you also recognise that under tiie treaties with many of the States 
the British Government is under an obligation to protect them generally ? 

A. —Protect them against maladministration, I believe. 

Q. —Against any attempt that may be made ? 

A. —Against unjust accusations. 

Q ■—I am not talking of that. To protect them against any attempt that may 
be made to destroy their power ? 

A. —I think there are treaties to that effect. I recognise that. 

Q. —Now, suppose an Indian State made it a law that it would be no offence 
for any one to preach sedition or disaffection against the Suzerain power within 
its own limits. How would you view that ? 

A. —A Native State could not for a minute do that. The moment it 
began to do so, the State would be forfeited, the Chief would be dethroned, and: 
the Government would interfere. 

Q. —Suppose it refused to make any law on that point ? 

A. —You mean the Native State refuses to penalise sedition against the 
British Government. ? 

Q. —Within its own borders ? 

* 

A. —Government can compel the Native State. I think Government has 
ample administrative powers to compel them to do so. 

Q- —You recognise that as between State and State, it is a mutual obligation t 

A. —Yes. 
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Mr. Anis Ahmed Abbasi Editor, Ilamdam and Haqiqat „ 

Lucknow. 

By President .— What is your name ? 

A. —Anis Alimed Abbasi. 

Q. —Which paper do you edit ? 

A. —I edit the Hamdam and the Haqiqat. The former is a daily and the- 
latter a weekly. I am also the printer and publisher of these papers ' 

Q. —Who owns these papers ? 

A. —The Haqiqat is owned by me and the Hamdam by Shaik Rahil Hossein. 
and the Raja of Mahmudabad. 

Q. —Have both got very large circulations ? ^ 

A .—I think the Hamdam has a sufficiently large circulation. It was 
established about 6 years ago, and the Haqiqat is about 2 years old. 

Q —Alow long have you been in journalism ? 

A. —For the last eight years. 

A— Are there many other Urdu papers printed and published in Lucknow ?- 

A.— Yes, three papers more, one is the Oudh Akhbar ; the other the 
Hindustani ; and the third the Oudh Punch. 

Q .— What are the politics of the Oudh Akhbar ? 

A .—I think it has no settled or definite policy. 

Q. —You mean its policy varies ? 

A. —Yes. 

Q. —From month to month and from week to week ? 

A .—It may be from month to month but I don’t know about from week to* 
week. 

Q .— What is the present policy of the Oudh Akhbar ? 

A.—I cannot really understand what its policy is. I think it is opposed to- 
non-co-operation or pretends to be opposed, although it does not openlv oppose- 

Q -—The Oudh Punch is not a very serious paper ? 

. A. —No. 

Q. —The Hindustani is a paper established by Ganga Prasad Varmu t 

A. Yes; about two years ago it was being conducted bv the Servants of: 
India Society. 

Q. —It has now gone back to the hands of the original proprietor ? 

A.— Yes. 

Q.—-Are the politics of Ishwari Prarad the same as those of G. P. Varma so* 
far as they are expressed in the paper ? 

A— I don’t think he edits the paper or controls the policy of the paper in 
any way. He is only the proprietor. 

Q. What are the politics of the Hindustani ? 

A.—I suppose it supports non-co-operation. I have not been reading that 
paper for the last few months, but have read some extracts from the paper re¬ 
cently. It supports non-co-operation rather thau co-operation. 

653HD 



323 


Q.— You are familiar also with the vernacular press of the entire United 
Provinces ? 

'A .—I think so. 

Q .—Taking the vernacular press as a whole in the United Provinces, what is 
‘the character that you would give to it ? Do you think it is very sober, 
moderate or ultra-Extremist or Extremist ? 

A .—I think there are some that are ultra-Extremist, others Moderate and 
some sober. 

Q. —Will you please give us by way of illustration the names of two of these 
papers, ultra-Extremist and ultra-.M oderate ? 

' A .—The nationalist paper is the Medina of Bijnor and the moderate is the 

Mashriq of Gorakpur. 

Q. —Am I right in assuming that generally the papers published in 
Rohilkhand are more Extremist than those published in the United Provinces? 

A .—I agree with you. 

Q .—And probably you will also agree with me that the vernacular papers of 
the Rohilkhand Division take particular interest in some Native States in 
Rohilkhand. Let me put to you particulanly the Rampur ? 

A .—I don't think so. There were some papers like the Nair-i-Azam but 
.they have ceased to exist. There is one paper, the Sarifa, which takes an interest 
in a Native State. Then there is another paper at Bareilly which occasionally 
•dabbles in Native State politics. These papers are not very popular and I 
think few people read them. They have a very restricted circulation confined 
mostly to the locality. 

Q .—Will you please tell mo whether the vernacular papers or any vernacular 
papers in the United Provinces have been to your knowledge wnriting violently 
•or preaching violence ? 

.1.—I don’t think there is any paper that is writing violently in the United 
Provinces. They don’t preach violence. They are supporters of non-co- 
operation but non-violent non-co-operation. 

Q. —In supporting non-co-operation or in writing about any political question 
•do you think that these newspapers excite disaffection against the Government 
•or sedition against the Government ? 

A .—I don’t think they excite sedition. It may be something like dis-affec- 

*tion. 

Q. —Am I right in assuming that the general tendency of these papers—lam 
not speaking of any particular paper but of some of these papers—is to bring 
•Government into hatred or contempt, to pour contempt on Government ? 

A. —It. may be ; 1 cannot suv. I think it is true to some extent. Some of 
the papeas do. 

Q. —Of course your statement is confined only to the Urdu press; you have 
nothing to do with the Hindi press i 

A.—l have no knowledge of 1 he Hindi press. 

Q.— Coming to your own two papers, what. policy have you been advocating 
in your own papers ? 

A .—Both papers are neutral in t he mutter of non-co-operation. We neither 
support nor oppose; we don t touch it but if we oppose it we oppose only some 
aspects of it, as for instance with regard to the boycott of schools and colleges, 

9 ® * * ** * * 

, Q. —Would you favour the programme of non-payment of rent! 

A. —No, never. 
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Q .—With regard to the agrarian troubles in Oudh between landlords and 
tenants, will you please tell us what your attitude was ? 

A .—Our attitude generally was to avoid this subject and we supported the 
claims of zamindars as well as the grievances of tenants very moderately. Our- 
policy was. moderate. So far as the reasonable grievances of tenants were 
concerned we supported them, but as we were opposed to violence we did not 
Support that. 

Q .—What was the policy of the other papers in Lucknow or the neighbouring 
districts in the matter of this particular trouble ; did they write articles exciting 
tenants ? 


A .—I think the vernacular press especially the Urdu press generally avoided 

this. 

Q —Why on such an important question should journalists tight shy of their 
clear duty ; either they should express their opinion one way or the other ? This 
was a burning question in the United Provinces and is still. Why do the papers 
avoid writing about these things ? 

A .--1 cannot say about others as to why they avoided the subject; but as 
far as the Hamdam was concerned our paper was owned by Taluqdars and we 
could hardly support the agitation among the tenants. Personally I am opposed 
to agitation among ignorant tenants because I am opposed to violence. 
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Q .—I don't want to ask you any specific questions about the Partap because 
it is being prosecuted at present. Will you please tell me what is the general 
•attitude of the Mahomedan press in the United Provinces over this Khilafai 
■question ? 

A .—They support the Khilafai question. 



Q ,—Including your own paper ? 


A.— Yes. 


Q .—In writing in support of the Khilafat question, has the Mahomedan 
press been writing articles which you would describe as inflammatory either 
■occasionally or generally 1 

A .—I don’t think that they write inflammatory articles. If they did, the 
Press Act would be used against them. 

Q .—The Press Act may not have been used ; the question is: did they to your 
knowledge 1 


A. —They wrote strong aticles but not inflammatory. 
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Q .—You know as a matter of fact that the non-co-operation movement has 
been going strong in some parts of the United Provinces ? 

A. —Yes, but not successfully. 

Q —You think that the present movement has a bearing on the question of 
the Press Act; do you think that it is stimulated in any way by the Press Act ? 

A.— Yes, it may have somewhat stimulated it because the Press Act has 
generally offended the journalists and they have some personal grievance against 
the Government because the restrictions have been preying upon their liberty 
and they may have supported the present movement out of pique. It has 
embittered them. Because they have a grievance they support non-co-operation 

Q .—Do you wish the Press Act to be repealed ? 

A. —Yes, absolutely. 


Q — Do you think that repeal of the Press Act will have any sobering effect on- 
the vernacular press of the United Provinces ? 

A. —Yes, I think as time goes on there will lie a sobering effect. 

Q .—You don’t think it will have any immediate effect ? 

A .—It may not have any immediate effect but it will have some effect. It- 
may have a greater effect afterwards. 

Q —Suppose we were to repeal the Press Act absolutely; how would you deal 
with an editor who was guilty of sedition or disaffection against the Government ? 

A .—I think the Indian Penal Code would be sufficient. 


Q —Will you tell me from your experience as a journalist during the last 8 
years whether the vernacular papers have at any time expressed their approval: 
of any conviction under the Indian Penal Code of any editor or anyone else, or 
whether it is not the fact that whenever any person has been convicted under 
6ection I24-A of the Indian Penral Code the vernacular press has generally said that - 
there has been a failure of justice ? 

A .—They may have said so by way of sympathy ; but if the guilt of the person, 
has been proved they are content. 

Q .—Suppose the guilt of the person is proved by law. are the vernacular press- 
disposed to express approval of the finding of the court of law, or do they not saw 
that the verdict is a perverse verdict ? Have they done so in any single case ? 3 

A. — T don’t remember. 
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Q .—In your written memorandum you say that ‘‘ generally District Magistrate 
are, more or less, lenient to those who want to start an English paper. In their case 
only, prominent agitators and big offenders against the law are asked to deposit 
securities. No doubt under the Press Act every man is considered to be a seditionist 
(who wants to start a vernacular paper) and a criminal of the worst kind, if he can 
not prove the contrary to the satisfaction of the District Magistrate.” Presum¬ 
ably the answer which you have just now given is responsible for this differential 
treatment by the authorities 1 

A. —Yes. 

By Sir William Vincent. —Do all vernacular papers in the United Provinces have 
to give securities ? What is the percentage of those who have given security 1 
Could you tell me roughly ? 

A. — I think there are very many papers in the United Provinces which have 

# * * * * 

# * 

# * * * * 

* * * * # 

* *' * You know 

that Mr. Gandhi is the President of the Khilafat Committee. Is it not a fact that 
but for Mr. Gandhi the Khilafat movement would not have got that strength 
in India which it at present is supposed to have ? 

A. —Mr. Gandhi has given it an additional strength. 

By Sir William Vincent. —Is it not a fact that there would have been more 
violence had it not been for Mr. Gandhi ? 

A. —Yes, I think so. 

By President. —So that Mr. Gandhi has exercised a restraining influence ? 

A. —Yes, although the ultra-Extremists do not agree with Mr. Gandhi that the 
movement can succeed without violence, I do not think they would advocate 
violence to offend Mr. Gandhi. They would support Mr. Gandhi. Even Messrs. 
Mahomed Ali and Shaukat Ali would not advocate violence and offend Mr. Gandhi. 

By Sir William Vincent. -We saw evidence of that recently. Have you 

seen the article which has appeared in the press under the signature of Maiio- 
med Ali and Shaukat Ali ? 

A. —Yes. 

Q. —Is that the opinion that you have formed since you read that ? 

A. —It was my opinion before. I had a talk with Mr. Shaukat Ali and I 
found that he too believed that violence w r ould kill the movement. It is to 
make this movement a success that he is supporting non-violence. The move¬ 
ment can only succeed if it is non-violent. 

By CJiaudhri -Shahab-ud-din. —You said that in exceptional circumstances 
barring legitimate criticism, power might be given to punish persons who pro¬ 
moted sedition and disaffection against Indian Princes. 

Have you ever been to any of the Indian States ? 

A. —No. 

Q. —Therefore you do not know how bad things are in the Native States ? 

A. —I have no personal experience but I know that administratively they are 
generally more backward than in British India. 

Q. —Therefore those safeguards which exist against sedition in British India 
do not exist in the Native States ? 

A. —No. 


deposited securities. 
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Q. —In your opinion should the editor or proprietor of a newspaper be res¬ 
ponsible ? In your opinion should not their responsibility be equal ? 

A. —I think only one man should be made responsible. 

By Sir William Vincent. —In the course of your experience of the Press Act 
have you found that too much is left to the personal equation, i.e., different ma¬ 
gistrates or different authorities use it with varying degrees of severity ? 

A.— Yes. 

By Chudhri Shahab-ud-din. —As you consider the responsibility to be equal 
between the editor and the proprietor, will you agree with me if I suggest 
that either the proprietor or the editor should be called upon to give a dec¬ 
laration ? 

A. —I have no objection to that. 

Q. —You say that if the proprietor of a press happens to be also the proprietor 
of the newspaper, he is responsible, you suggest that in your opinion there is no 
harm in the press being confiscated. Is it not so ? 

A. —I said he should be warned. 

Q. —You are not in favour of the confiscation of the press in any form ? 

A. —Yes. 

Q. —If there were an Association of the editors of newspapers in every province 
and that Association were to select half a dozen or a dozen from among themselves 
to regulate the tone of the press and to hear other complaints in connection with the 
press, what is your opinion about the formation of such an Association in every 
province ? 

A. —I agree with the suggestion and I was myself thinking of forming an 
Association. 

By Munshi Iswar Saran. —In answer to a question you have said that where 
a person is convicted, whether editor or not, under section 124-A of the Indian 
Penal Code, the press as a rule has not expressed approval of the conviction. Is 
it not so ? 

A. —Yes. 

Q- —Now suppose that instead of a man being tried under the ordinary law 
of the land, he is tried under the Press Act. Don’t you think that the attitude 
of the Press would then be different ? Let me put it frankly. The press would 
express disapproval of the conviction in each and every case simply because 
a man has been convicted under the Press Act ? 

A .—Will you kindly explain your question ? 

Q -—'Take two cases. In one case, an editor has been convicted of sedition 
under the ordinary law of the land. In another case, an editor has been convicted 
under the Press Act. Which conviction do you think from your experience is likely 
to have greater support from the public press ? 

A. —I think the conviction under section 124-A. 

Q- 

'A. 
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A. 
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The Hon’ble Sir John Wood, K.C.I.E., C.S.I. 

I should like to explain first the conditions on which I am making this 
statement. The question; of the abolition of the safeguards under the Press 
Act of 1910 is one which closely affects the rulers of Indian States and it is 
reasonable that before these safeguards are abolished the States should have 
an opportunity of putting forward their views. We have not had much time 
for consulting them. We wrote to the Members of the Standing Committee 
who occupy a representative position and have got some opinions. We also 
telegraphed to Mysore and Hyderabad to see whether they would be prepared 
to give opinions but they have asked for time. They also say that they would 
like to give their opinions to the Government of India after the Committee 
has written its report. I understand the procedure will be that the Committee 
will report to the Government of India who may or may not (I hope that they 
will) agree that the recommendations should be considered by the Chamber 
of Princes from their point of view before they are finally considered. But in 
any case I think it is desirable to place before the Committee at this point 
the provisional views of my department upon the opinions we have received 
so far and on consideration of the protection which we think is due to the 
Indian States in view of their treaties and their position in the Indian 
Empire. I hope that possibly what I may say may influence the Committee 
to take a sympathetic view of the position of Indian States and to preserve 
for them some measure of protection. 

The general point of view I put forward is that the protection of Indian 
States against unjustifiable and malicious attacks whether in the press or on 
the platform is obligatory on the Government of India under the treaties 
and pronouncements made by the British Crown. I need not refer to these 
pronouncements at large, but we are all aware of, at any rate, Queen Victoria’s 
Proclamation of 1858, in which Her Majesty promised that she would respect 
the rights, dignities and honour of Indian Princes as her own, and His Royal 
Highness Duke of Connaught recently on behalf of His Majesty re¬ 
affirmed the sanctity of the treaties and of our obligation to protect the rights 
and interests of the States. It also appears to us to be essential, as a matter 
of policy, apart from our engagements, that if India is to reach the full rights 
of nationhood each component part off the Commonwealth should pay due 
regard to the rights and interests of the others. It seems to me inconceiv¬ 
able that India should signalize her advance to full self-government by 
repudiating her obligations towards the States which represent one-third of the 
area of India and one-fifth of her population. Such a policy would only lead to 
strife and confusion worse than that which followed on the downfall of the 
Moghul Empire. If India is to achieve her destiny it seems to me that there 
must be a measure of confidence and respect between self-governing provinces 
and States. Again, if protection against malicious and unjustifiable attacks in 
the press and elsewhere is denied to the States, there is a serious risk of 
reprisals on their part. "We cannot expect them to discourage agitation 1 against 
British India, if we allow such agitation against them in British India to pass 
unchecked. The. obligation to prevent such agitation is, in fact, reciprocal. 
Further, unrest in the States which is likely to be caused by malicious propa¬ 
ganda from outside is bound to react on British India. Attempts to promote 
revolution in the States cannont bo viewed with indifference by those responsible 
for the good government of India as a whole. Unrest and revolution are 
infectious and it is clearly the duty of both parties to help each other in checking 
the infection. 

If it is admitted, as I think it must be, that States are entitled to some 
measure of protection, the question to consider is in what form protection should 
be given. The protection at present available under the law is that afforded 
by the Press Act of 1910. The right to prosecute individual offenders for 
defamation cannot be regarded as of any practical value because there are 
very few Princes who would be likely to take advantage of that right. The 
particular clause of the Press Act which applies is section 4, clause (1), sub¬ 
section (c) which says that “ whenever it appears to the local Government 
that am printing-press in respect of which any security has been deposited as 
required by section 3 is used for the purpose of printing or publishing any 
newspaper, book or other document containing anv words, signs or visible 
representations which are likely to have a . tendency, directly or indirectly 
553HJ , 
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whether by inference, suggestion, allusion, metaphor, implication or otherwise 
to bring into hatred or contempt His Majesty or the Government established 
by law in British India or the administration of justice in British India or 
any Native Prince or Chief under the suzerainty of His Majesty, or any class 
or section of His Majesty’s subjects in British India, or to excite disaffection 
towards His Majesty or the said Government or any such Prince or Chief, 
the local Government may, by notice in writing to the keeper of such printing- 
press, stating or describing the words, signs of visible representations which 
in its opinion are of the nature described above, declare the security deposited 
in respect of such press and all copies of such newspaper, book or other 
document wherever found to be forfeited to His Majesty. 

Reasonable comments expressing disapproval of the measures of Govern¬ 
ment or of any such Native Prince or Chief as aforesaid with a view to obtain 
their alteration by lawful means, or of the administrative or other action of 
the Government or of any such Native Prince or Chief or of the administra¬ 
tion of justice in British India without exciting or attempting to excite hatred, 
contempt or disaffection do not come within the scope of clause (c).” 

I feel that there are two objections to this form of protection. In the 
first place it depends upon the action of a local Government, whereas the 
relations with the Indian States are now recognised as. a matter for the Central 
Government to whom the Princes look for protection. The second is that 
the machinery of the Act hardly provides sufficient safeguards for regular 
procedure and appeal in the law courts. There is also the argument that 
if Government decide to deprive themselves of the protection afforded to their 
own administration by the Press Act, they are not bound on the principle 
of reciprocity to afford such protection to the government of the States. But 
there is this important difference between the position of the Government of 
India and the States. The Government of India can rely for the prevention 
of seditious attacks on section 124-A and 153-A of the Indian Penal Code 
which makes attempts to bring into hatred or contempt or to promote feelings 
of enmity or hatred between different classes of His Majesty’s-subjects a 
criminal offence punishable with imprisonment. The States have no such 
protection. A proposal was made before the Press Act of 1910 was passed to 
make these two sections of the Indian Penal Code applicable to attempts to 
excite disaffection or promote class hatred towards Indian States but it was 
subsequently dropped probably because it was considered that the Press Act 
of 1910 would sufficiently meet the situation. The Press Act has proved useful 
on various occasions in checking unwarranted attacks on Indian rulers, * * 

* # * • * • st ». 

* * * * * * . It has also acted as a 

deterrent against other attacks. It is clear therefore that the repeal of the 
Press Act now without any compensating measure, such as the amendment of 
the Indian Penal Code, would deprive the States of the only effective provision 
which they have hitherto enjoyed and to which we think they are entitled by 
their treaties and engagements. 

The provisional views of my department are therefore that unless it is 
decided to give Indian States the same protection as is afforded to His Majesty’s 
Government by these two section of the Penal Code, that portion of 
the Press Act of 1910 which protects Indian States should be retained on the 
Statute Book with such amendments as may be necessary. I cannot say 
whether the Indian Princes would accept the substitution of the provisions of 
the Indian Penal Code for those hi the Press Act as a satisfactory measure 
of protection ; but I may say that one important Prince, the Maharajah of 
Seindia, has expressed himself in favour of this alternative. All the Princes 
whom we have consulted up to date are strongly of opinion that the Govern¬ 
ment of India are morally bound to afford adequate protection to the 
States against unjustifiable attacks from British India, and my personal opinion 
is that this protection can best be afforded by amendment of these two sections 
of the Indian Penal Code so as to include Indian States within their scope. 
There need be no apprehension that these sections of the Indian Penal Code 
will be used to penalize reasonable criticism of the administration of Indian 
States. There are safeguards against this in the ,terms of the section which 
exclude from its scope comments expressing disapprobation of administrative 
measures. There is also another safeguard in that prosecution under these 
sections can only be undertaken with the sanction of the Government. The Gov¬ 
ernment of India or whatever Government was responsible would naturally 



retain discretion to withhold such sanction in cases where the conduct of tho 
ruler of the States concerned appeared to merit reprobation. 

While, therefore, States would be liable to criticism of their moasures or 
policy which is not of a nature calculated to excite hatred or contempt or to 
stir up class feuds they would secure adequate protection against malicious 
propaganda, a measure which in the view of my department is necessary not 
only in the interests of Princes but also of India as a whole. 
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Written Statements. 


Memorandum by Mrs. Besant, Editor, New India, Madras. 

In order to put the matter into a brief form which may facilitate useful 
questions on the points in controversy, I have drawn up the following 
summary of objections to the Press Act, demanding its repeal, not its amend¬ 
ment. It contains nothing which is useful or legitimate, which is not in the 
Penal Code or the Criminal Procedure Code. It contains provisions which 
occur in no other civilized country except in Austrian pre-war days and in 
Russia now under the Bolshevik Pule. It has no precedent in Indian legisla¬ 
tion except in the Vernacular Press Act, which was repealed after three years 
of useless and inglorious life. The first Indian legislation was against the 
Anglo-Indian Press, which strongly criticised Government, in 1799, a censor¬ 
ship was established with the deportation to Europe for offending against the 
regulations laid down. Sir Thomas Munro’s minute against a Free Press 
in India in 1822 argued that a Free Press and a foreign yoke could not long 
exist together ; that a Free Press would “spread among the people the 
principles of liberty.” The Court of Directors agreed, holding that as “ the 
Government of India was not representative and the people had no voice in its 
establishment and no control over its acts, discussion over measures should be 
in England, not in India.” But they said “ A Eree Press is a fit associate 
and necessary appendage of a representative Constitution.” As we have now 
representative Councils and partly Responsible Governments, it is necessary 
that we should have a Eree Press to keep them in touch with, and to express 
public opinion. 

A regulation for preventing the establishment of printing presses without 
licences was issued in Bengal in 1823 and the powerful appeal to the King in 
Council against the abolition of “ legal privileges of long standing ” drawn up 
by Ram Mohan Roy is as unanswerable a plea for a Eree Press to-day as it was 
then. Happily it is more likely to receive sympathetic hearing to-day. 

We ask for the repeal, not the amendment of the Press Act because :— 

It is superfluous. —All necessary and legitimate control of the Press can be 
exercised under the ordinary law. It was an emergency measure supposed to 
be necessary to meet certain excesses of the time, though the offending journals 
had already been suppressed under the ordinary law, and as a permanent 
measure it is wholly indefensible. 

2. It trangresses the fundamental principles of the unwritten law of England 
on which the allegiance of the subject depends. —It throws us back to a time when 
Kings levied fines and forfeitures without the sentence of any law court; it 
was laid down in Magna Charta No. 39 that no freeman should be disseized 
of oustoms—customs being a technical word meaning exactions by the Crown— 
“ except by the legal judgment of his Peers or by the law of the land. ” 
The rebellion against James II was justified among other grounds because he 
levied forfeitures without any court adjudicating and under English Law 
no fine or forfeiture could be made without the sentence of a law, court. The 
Press Act removes the power. to decree a forfeiture from the Judiciary and 
yests it in the Executive ousting the jurisdiction of the High Court; 
the Executive says the keeper of the Press has broken the law; it 
forfeits the security on its own motion, giving the keeper no warning, no 
opportunity of explanation, and leaves him to go to the Court to prove his inno¬ 
cence after he has been punished as guilty. I have contended but so far 
unsuccessfully that such a law by provision 65 of the Government of India Act, 
1915, is beyond the power of a Dependent Legislature. 

3. The supposed checks in the action of the Executive are illusory. —Sir 
Lawrence Jenkins, Chief Justice of the Calcutta High Court said : “ Of the 
two alleged checks on Executive action supposed to be furnished by the 
Act, one, the intervention of the Courts, is ineffectual ; while the other for 
this very reason can be and in this case has been disregarded without 
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Impairing the practical effect of a forfeiture purporting to be ureter the 
Act. ” In my own case, the High Court of Madras stated that the 
action of the Magistrate was illegal, but that they had no power to over¬ 
ride the Executive. 

4. It is vague and embarrassing to the defence —so embarrassing that 
very few keepers of presses have gone to the High Court. Between 1910 and 
1916 the date of my own case some 220 newspapers had suffered under the Act, 
and only six had been tried. In the notice of forfeiture sent to me no ground 
was set out., no indication of offence, later on, 14 articles were charged, but 
no indication given under what clauses they came. Under pressure from the 
court, the Advocate General placed them under clauses, some absurdly in¬ 
applicable as where a quarrel over a seat in a railway carriage was brought 
under 4 (1) (a). I complained that several were so trivial that the Advocate 
General seemed to think a burglary might be charged on alleging several cases 
of pocket picking or a number of misdemeanors to sustain a charge of felony. 
Yet it is an established principle, laid down by the Judicial Committee of the 
Privy Council, that an accused person should know clearly what he has to meet. 
The fact that he has already been punished for an unknown offence should not 
void this principle. Another fault under “ vagueness ” lies in Section 4 itself. 
It is all-embracing. On this I content myself with Chief Justice Jenkins* 
words : “ The provisions of Section 4 are very comprehensive and its lang¬ 
uage is as wide as human ingenuity could make it. Indeed it appears to me 
to embrace the whole range of varying degrees of assurance from certainty on 
the one side to ihe very limits of impossibility on the other. It is difficult to 
see to what lengths the operation of this section might not be plausibly ex¬ 
tended by an ingenious mind. They would certainly extend to writings that 
may even command approval. An attack on that degraded section of the 
public which lives on the misery and shame of others would come within this 
widespread net; the praise of a class might not he free from risks. Much that 
is regarded as standard literature might undoubtedly be caught.” Under such 
a law, administered by an irresponsible executive none could he sure that 
he might not fall a victim. The clauses, except perhaps part of ( c ), are all 
covered by the ordinary law. 

5. It is uncertain in its actions. —Though an All-India law, being put into 
action by Executive differing largely in opinion, that which is legal in one 
Province isjaenalised in another. Among the articles filed as justifying the 
forfeiture ifl New India Case were three from the Bombay papers dealing with 
an interesting railway case, whether a railway company had a right to reserve 
carriages for certain groups of people; these could be published safely in 
Bombay but across the border in Madras, they were held by the Advocate 
General to come under the clause of exciting to murder or any offence under 
the Explosive Substances Act, inciting the people to rebel against the Govern¬ 
ment established by law, and encouraging the people to resist the law; the 
words “or to any act of violence” bringing the most trivial assualt into connection 
with murder and the use of bombs. That which was safe in Bombay entailed for¬ 
feiture in Madras, so that an embarrassed Editor had to find out what were the 
particular subjects on which his own Governor was sensitive. Even in the same 
Presidency there is no certainty. An Anglo-Indian paper in Madras was allowed 
to make the most violent attacks on Indians who advocated the reforms 
which are now the law. But if an Indian paper replied to the attack, it found 
itself accused of exciting hatred. A Christian paper attacked Musalmans in an 
insulting way, but the Government would not notice it, while a Musalman 
paper was censured for attacking Christians. All this irregularity and uncer¬ 
tainty made every reforming journalist write with the feeling of a noose round 
his neck. 

6. It opens the wag to abuse of power by prejudiced Magistrates .—While 
Mr. Pelly was Presidency Magistrate at Madrashe did his best to minimise the 
hardship of the law. His successor aggravated it. The law allows the security 
to be given in cash or Government Promissory Notes. The Hon’ble Mr. Siuha 
pointed out in Council when the bill was under discussion that the keeper of 
the press would always have interest for the money. Mr. Pelly, acting under 
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orders from the Government refused G. P. Notes which bore interest. 
Pts. 10,000 were taken and no interest was ever paid ; a continuing fine was 
thus levied. When the journal changed its editorship and was transferred to 
another press, the old editor and keeper declared the cessation of his editorship 
and ownership and the transfer was registered by Mr. Pelly without demur. 
With his declaration the old keeper had a right to the return of his security. A 
new Magistrate arrived and refused to return it, although the act makes the 
Magisterial entry final evidence. The Magistrate in “ his discretion ” refused 
to pay it over and kept a security of Rs. 12,000—an illegal amount—for I 
believe a couple of years—with no interest paid, till a new Magistrate came 
who at once handed over the money. If such things can be done in Madras 
what may not be done against unknown people by a high-handed Magistrate ? 
A Magistrate can break the pledges given by the Government on the strength 
of which Indian Members were persuaded to pass the measure and there is n* 
redress. 

7. Repeal of the Press Act is expedient. —Repeal is not only necessary as 
a matter of right but it is also expedient just now partly as a reasonable 
concession to Indian sentiment which has been outraged by the inequality of 
its administration and partly because the law is now inoperative against big 
offenders, while it is still used against little known publicists who inflame but a 
small circle. The wounds caused in the Indian heart in the first case can only 
he healed by its repeal. In the second case, the discrimination in its application 
during the past year has become a public scandal. Mr. Gandhi in Young India 
is allowed every week to excite hatred and contempt against Government in 
langu'ge compared with which criticisms of Government that have 
ruined many papers are harmless ; he is even allowed to approach perilously 
near high treason by saying that he would “ in a sense ” assist an Afghan 
invasion of India, while papers that one has never heard of weilding little 
influence have their securities forfeited or heavily enhanced. An Adminis¬ 
tration, which with flagrant, injustice allows the main offender and 
inspirer of hatred, who proclaims “war against Government 1 ’ speaks of 
“ paralysing ” it or “ pulling it down ” to go scot free, while crushing 
small offenders encouraged by his example undermines in the community all 
respect for law and for the authority of the Government and the law thus 
abused should immediately be repealed. I rej. ice that the Government is 
strong enough to treat Mr. Gandhi’s vapourings with contempt instead of be¬ 
stowing on him the martyrdom he courts. But I urge that a law not enforced 
against the influential should not he allowed to crush the weak and poor. 

As regards the Press and Registration of Books Act 1857, I have only to 
suggest that the penalties in Sections 12, 13, 14, and 15 are monstrous. e; Not 
exceeding six months’ simple imprisonment or a fine not exceeding Rs. 500 ” 
would be ample. A clause might be added exempting masonic and other 
secret rituals and purely religious instructions not put on sale but privately 
circulated from Part III, Delivery rf Books, from Sections 16 and 17, but they 
should bear the Printer’s imprint. Examination papers should be exempted 
from this last condition also. 

It is, I think, desirable that the Editor should join in the declaration of the 
keeper of the press where a journal or other periodical is declared, as he is the 
really responsible person and it is impossible that a keeper should supervise a 
daily paper. 


Supplementary Memorandum by Mrs. Besant , dated the 31st May 1921. 

The separation of executive and judicial functions is already decided when 
any Province determines on it. That will make the magistrate a purely judi¬ 
cial officer, and all his proceedings will be judicial, not executive. 

Is it not possible, in the Criminal Procedure Code, to give a'power of 
search and seizure of seditious leaflets, etc., or any inciting to murder, as a pre¬ 
ventive measure, 'subject to a “ show cause” why they should not be destroyed 
and the issuer put on his trial, as you may arrest a man for a proposed but un- 



executed murder or burglary ? This is what I half suggested as an alter¬ 
native to the executive seizure. A man may be taken up for loitering ‘with 
intent to commit a felony. I want to assimilate sedition to ordinary crime to 
be dealt with judicially. 

Will you kindly put your pen through the sentence in my Memo, on in¬ 
equality between Christian and Muhammadan treatment under the Press Act, 
or, if this should be irregular, put a note that I withdraw it in the light of your 
statement ? 
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Written Statement of Mr. K. C. Roy. 


The Press Act. 

"With the consolidation of the British Empire in India, the Press came 
into existence in this country. It has suffered from the absence of a statesman- 
like policy with the result that neither the state nor the community have 
derived the maximum benefits of a free press. Government policy has always 
been one of suspicion and distrust, and consequently repression and toleration 
have alternated during the last hundred years. This finally culminated in 
the Act which is now under examination by the Committee.. 

Before dealing with the Press Act it is important to note that at the time 
when the Government of India is initiating a new constitution, they should 
have a well-defined and clear-cut polioy the keynote of whioh must be Free 
Press. I therefore suggest the following for consideration:— 

(а) Repeal of the Press Act; 

(б) Creation of Party Press in India ; 

(c) Recognition of Press as a profession, and 

( d) State publicity and dissemination of oorrect news. 

I was present at the meeting of the Imperial Legislative Council on 4th 
February 1910 when the Press Act was introduced and am fully conversant 
with the discussions both in and outside the Legislature. While admitting 
that the presence of anarchy and anarchical press demanded drastic treatment* 
I was not in favour of the Bill then, and ten years’ working of the Act has bu, 
confirmed my earlier opinions. J am therefore prepared to ask the Committee 
to consider its repeal on the following grounds :— 

(1) That the Act has failed to achieve the object which its author had 

in view ; 

(2) That the loyalty of the press has generally stood the test of a Great 

War; 

(3) That the political ideals have changed ; (“ Swaraj, ” “ self-deter¬ 

mination ” and “ rights of subject nations ” are- now accepted 
political doctrines. Pressmen prefer taking responsibility to 
evasion of law) ; 

(4) That it has affected the growth of a healthy press in India ; 

(5) That it has added to the discontent among the Indian people ; and 

(6) That the Act is not iu keeping with the spirit of the Reforms Act. 

While I recommend the repeal of the Press Act and urge that Government 
should rely upon the ordinary penal laws of the oountry for dealing with the 
press offences, I wish the Committee to consider two matters, namely :— 

(a) That certain powers may be retained for dealing with inflammatory 

and seditious pamphlets, other than newspapers (Section 12 of 
the present Act); and 

(b) That powers be taken to prevent pseudo or dummy and irresponsible 

staff being put forward and punished as accused in press sedition 
cases, making it easy for the real offenders to escape. (I hear 
however that nothing will be gained by the registration of the 
Editor.) 

(Sections 108 and 517, Cr. P. C.). 

The Press Act provides for the special protection of the Princes and Chiefs 
against seditious writings, and this may also be abrogated. 


Newspapers (Incitement to Violence) Jet. 

This Act has been rarely used and Government have not greatly benefited 
by its retention On the Statute Book. It may also be repealed. 

14H.B 
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Written Statement of Mr. Kalinath Roy, Editor of the 

Tribune . 


Of the three measures referred to this Committee I do not propose to 
say anything about the Press and Registration of Books Act of 1867, beyond 
this that it is on the whole a wholesome measure, which requires modifications 
in certain directions, but which does not seem to me to demand a radical 
revision. 

Of the other two measures, the Newspapers (Incitement to Offences) Act 
does not call for any elaborate criticism. It was an admittedly emergency 
measure which was officially considered necessary in the very peculiar circum¬ 
stances of the time when it was enacted. To quote from the Statement of 
Objects and Reasons attached to the Bill, “ the circumstances ot' the recent 
outrages by means of explosive substances have disclosed a close connection 
between the perpetrators of such outrages and certain newspapers which have 
from time to time published criminal incitements.” That the evil was greatly 
exaggerated even aft the time is conclusively shown by the fact that the drastic 
powers conferred by the Act have seldom if ever been used. In any case it 
is absolutely certain that the circumstances referred to in the above passage 
have now completely disappeared. Outrages by means of explosive substances 
have happily become practically a thing of the past, and there is no newspaper 
in the country to-day which publishes criminal incitements of the kind that 
the Jugantar used to publish, most of those who advocated assassination or 
other acts of violence in those days having since openly declared that they 
have radically chauged their views. 

It may be argued that this is due to the existence of the Act itself, but 
not only is there no evidence to support this view, but such argument would 
really amount to this, that such a measure, once it is placed in the Statute Book 
must always remain there. This could never have been the intention of the 
Legislature at the time, and cannot, I venture to think, be the intention of 
either the Legislature or the Government to-day, if only because the risk of 
allowing such a weapon to remain in the armoury of the Government, when 
the “ need ” for it has admittedly disappeared, is at least as great as that of a 
possible recrudescence of the evil against which it was ostensibly directed. 
Sufficient unto the day is the evil thereof, and if there is a recrudescence of 
criminal incitements in the future there will he nothing to prevent the Govern¬ 
ment from asking the Legislature to arm the proper authorities with the 
necessary powers. 

As regards the last and most important of the three measures, I am ono 
ef those who have always considered it a disgrace to the Indian Statute Book, 
and I am not guilty of the slightest exaggeration in saymg that no other single 
measure, with the possible exception of the Defence of India Act and the 
Rowlatt Act, has contributed so much to the unpopularity of the Government 
or has been such a fruitful source of discontent and dissatisfaction as this 
measure. Holding this view, I need scarcely say that nothing short of its 
immediate and total repeal would satisfy me. No mere modification would serve 
the purpose, because the very principles of the measure are fundamentally 
vicious. These are f 1) the subversion of the principle of ‘‘ liberty of the Press ” 
—itself a mere application of the general principle of the rule of law—and (2) 
the supersession of the judiciary by the executive as the authority for dealing 
with press olfeuces. As regards the first, I can not do better than quote from 
a standard work. Dicey in his Law of the Constitution writes :—“ This principle 
(that no man is punishable except for a distinct breach of the law) is radically 
inconsistent with any scheme of license or censorship by which a man is hindered 
from writing or printing anything which he thinks fit, and is hard to reconcile 
even with the right on the part of the courts to restrain the circulation of a libel 
until at any rate the publisher has been convicted of publishing it. It, is also 
opposed iu spirit to any regulation requiring from the publisher of any intending 
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newspaper a preliminary deposit of a certain sum of money, for the sake 
either of ensuring that newspapers should be published only by solvent pei’sons 
or that if a newspaper should contain libels there shall be a certainty of obtain¬ 
ing damages from the proprietor.’* Again, “ such checks and preventive 
measures a^e inconsistent with the pervading principle of English law, that men 
are to be interfered with or punished, not because they may or will break the 
law, but only when they have committed some definite assignable legal offence. ” 
It is perfectly clear that according to this meaning of the expression, the 
liberty of the Press ceased to exist in India on the day the Press Act became 
operative, because such liberty as the Press has enjoyed since then has been 
only a matter of sufferance on the part of the executive. It can only be 
restored by the total repeal of the Act. 

As regards the second, the absurdity of making the executive the judge in 
their own affairs—for they are as much a party to every action taken against 
the Press as the Press itself—is self-evident. No newspaper need exist if it does 
not fearlessly criticise the Government whenever necessary, especially in a 
country which is not under Parliamentary Government, and to place the Press 
at the mercy of the Executive Government, as the Press Act admittedly does, 
is to say that this function shall either not be performed by the Press at all or 
at any rate shall be most inadequately and perfunctorily performed. It is no 
argument to say that in spite of the Press Act there is a good deal of strong 
and independent criticism in the country. The fact that there are men who 
are prepared to do their duty regardless of consequences does not divest an arbi¬ 
trary; obnoxious and totally indefensible measure of its objectionable features. 
As a matter of fact, there is scarcely an Indian newspaper in the country—for 
it is only Indian newspapers which are affected by the measure—which does 
not perpetually live in fear of the Magistracy or which does not at times feel 
greatly handicapped in the exercise of its legitimate duties. It is usually but 
quite erroneouslysupposed that the demand and the forfeiture of security are the 
only punishments to which the Press under the Press Act is subject. A more 
frequent and certainly more insidious punishment is the warning—often 
only oral—which the District Magistrate administers to newspaper men when¬ 
ever he or the Government imagines that they have transgressed the all-compre¬ 
hensive provisions of the Act. I cannot speak for other Provinces, but in my 
own, the Punjab, this system of oral warning has been reduced to a fine art 
and has been an even greater menace to the liberty of the Press during the 
last few years and a greater source of demoralisation both to the officials them¬ 
selves and to all but the most courageous among the journalists than the actual 
demand or forfeiture of security. 

Obviously, then, any modification of the Act, to be acceptable to the 
Indian public, must take these salient facts into account. It must restore the 
principle- of liberty to its original position, and it must give the Executive 
no control whatever over the Press. And the moment these principles 
are conceded, the so-called modification of the Act and its total repeal become 
convertible terms. It is because I passionately hold this view that I consider 
it absolutely unnecessary to examine the provisions of the Act in detail and 
suggest possible improvements. It is of no use for my purpose, for instance, 
to point out that the scope of section 4 is far too wide and quote, among other 
things, the high authority of a late Chief Justice of the Calcutta High Court 
in support of the contention ; for even a section with a greatly restricted scope 
would not make the Act acceptable to me. Nor is it necessary for me to quote 
the same high authority, as well as other authorities equally high in support 
of the now all but universally accepted view that the so-called judicial 
checks provided in the Act are purely illusory, for even if those checks were 
real, I could not for a moment lend my support to a measure open to such 
grave exception as a matter of principle and so deeply repugnant to the self- 
respect of my people. Per the same reason I cannot support the suggestion 
that has been thrown out by a high authority, that the power of demanding 
and ordering the forfeiture of securities should be taken away from the 
executive and vested in the judiciary. That suggestion, while it removes or 
rather minimises one-half of the evil, leaves the other entirely unaffected. 
The liberty of the Press censes to be libeity and becomes a matter of sufferance 



m 


the moment you allow a security to be demanded for future good eonducti 
whether the authority demanding it be the executive or the judiciary. 

But how to prevent the Press from abusing its liberty, I may be asked? 
My reply is twofold. In the first place, I am one of those who think that 
it is just ns necessary to prevent the executive from having arbitrary and 
uncontrolled powers, or abusing such powers as they have as to prevent the 
Press itself or any other section of the people from abusing their liberty, and 
I would be no party to investing the executive with excessive powers, or powers 
whioh experience has indubitably shown they are liable to abuse merely 
that they might in concievable contingencies prevent the people or any section 
of them from abusing their freedom. 

Secondly, I say “ don’t seek to prevent; content yourself with punishing 
when the law is actually broken, as the Government in England does.” Not 
only is the whole trouble due to your anxiety to prevent, when the proper 
course is to punish, but the attempt to prevent serves no useful purpose. That 
restraint has no moral or spiritual value which is compulsorily imposed by the 
fiat of official authority. Nor has it any political value. You cannot change 
men’s hearts by an Act of Parliament, and with such a measure as the Press 
Act in force people have no difficulty in distinguishing what newspapermen 
think from what they say. The result is that the so-called poison whose 
diffusion the Government is anxious to prevent spreads as surely as if the Act 
did not exist. Further, the country has by now grown so acoustomed to the 
strong meat of independent and vigorous criticism, not through the instrument* 
ality of the Press but otherwise, that the risk of allowing an occasional lapse 
from the path of proper journalism, if any, is le.ss to-day than it was some 
jears ago. 

Lastly, I contend that the continued existence of the Press Act is utterly 
inconsistent with the spirit of the Reforms, and the letter of the Royal Pro¬ 
clamation. It is undoubtedly an exceptional measure, which interferes with 
the people’s liberty, and as such, whatever might have been its plausibility 
in the days of autocratic rule it must disappear with the advent of freedom. 
The new era has no meaning and no reality and the Reforms cannot possibly 
have a fair or honest trial unless the people, who are rapidly becoming conscious 
of their sovereign position, are able by means of a free, independent and fearless 
Press to control both the part of the Government already transferred to them 
and the part that is destined to be transferred to them before long, and a free, 
independent and fearless Press is an impossibility so long as the Press Act 
remains in the Statute Book in any form or shape. 
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Written Statement of Mr. Prithwis Chandra Ray, Editor, 

Bengalee. 

The laws foi’ examination before this Committee are only three in number 
and I will take their consideration chronologically. 

I have not much to say in regard to Act XXV of 1867 (and as subsequently 
modified up to October 1907) excepting that I desire that the editor of a news¬ 
paper or a periodical dealing with political matters and news should be made 
to join the declaration as such. I desire this amendment to this Act as much to 
serve as au incentive to honest journalism as well a9 to protect a very ill-paid 
and innocent class of men, known as printers, from the intrigues and wiles of a 
cleverer set of people. The declaration of the editor should be made the subject 
of a judicial instead of an executive proceeding. 

Regarding Act VII of 1808,1 have only one word to say. This Act has 
grown anachronous, as the exceptional circumstances under which Lord Minto’s 
Government thought it expedient to enact it (to meet dangerous emergencies) 
no longer exist. No incitement to crime is now-a-days made through the Press : 
it is now made through different and more dangerous instruments. Besides, 
the fact that only nine prosecutions have so far been made under this Act since 
its passage condemns it to au obsolete measure. A measure which is so rarely 
used and needed and which provokes mere discontent ought not to tarnish the 
Status Book of a civilised country. 

Now, I come to the last of our special Press Laws—Act 1 of 1910. The very 
principles of this legislation are in direct conflict with all civilised canons of 
jurisprudence. In the first place, it punishes a person in anticipation by asking 
of him a security at the very start of his business, while men should only be 
punished when they break the law—not otherwise or before. In the second 
place, it makes executive action supreme and a farce of an appeal to the High 
Court. Executive action in India very often is taken upon Police initiative and 
advice, a thing which makes the public to live in conslant dread of that body 
and which, more often than not, is biased, meomict and prejudiced. In the third 
place, it institutes the very unusual procedure of depriving a man of the right 
of an open trial and of laying the onus of proving his innocence on the defence. 
In the fourth place, the Act serves as an unhealthy and undesirable brake on 
the automatic growth and development of the Press as an institution and 
industry in the country. People are shy of investing capital on this enterprise 
because of its great risks. 

On account of its great conflict with the canons of modern civilised life, I 
desire the whole sale repeal of the Indian Press Act of 1910. It is an outrage 
on the sense of responsibility of Pressmen generally and a great menace to 
the liberty of the Press. Moreover, the fact should not be ignored that special 
laws or special provisions in any law only breed distrust and discontent'and is 
very often construed as an outrage on popular sentiment. Por these reasons, I 
think the Act should go at once. 

If, however, the Committee do not see their way to recommend the repeal 
of this Act, I would in the next case urge it to limit its life to a certain definite 
term. Such a legislation ought not to disfigure our Statute Book indefinitely. 
In the meantime, the Act ought to be amended considerably. No Security 
should be asked of the Keeper of any Press or a Publisher at the outset of his 
business, and none should be demanded or forfeited until his conduct has formed 
the subject of a conviction in a judicial trial. In the language of Sir Sivaswamy 
Iyer, the deposit of security should not be demanded in the first instance aDd 
should be called for only upon its being shown to the satisfaction of a court that 
the liberty of the Press has been abused. Forfeiture also should be similarly dealt 
with and made consequential upon an order of a court obtained by the Local 
Government on proof of publication of objectionable matter. Clause 4 of the 
A«t should be modified and made more exact and the appeal to the High Court 
made real and effective. Sir Lawrence Jenkins thought that even the Bible 
could be brought under the purview of Clause 4 of this Act. This seems 
preposterous and should be set right. 

In conclusion, I would suggest that all matters relating to the abuse of the 
liberty of the Press should be referred to a Standing Committee formed in 
every province, consisting of six gentlemen with a local Minister as President. 
Of these, two should be appointed by the Government, two elected bv the 
Provincial Legislative Council and two nominated from members of the Press. 
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Supplementary Statement of Mr. Prithwis Chandra Ray, 

Editor, “ Bengalee, ” 

May I, with your permission, Mr. President, make a brief supplementary 
statement ? 

In urging the repeal of the special Press legislations of 1908 and 1910, I 
will beg of you not to understand me to suggest in any way that the political 
situation in India has eased very much now, or that seditious writings have 
become a less menace to law and order to-day than they were either in Lord 
Lytton’s time when the Vernacular Press Act was enacted or in Lord Minto’s 
Vieeroyalty when the two special legislations now before the consideration of 
this Committee were got through. There is much more acute political tension 
in India to-day, and more violent anti-British crusade and propaganda than 
ever there has been since India passed under the Crown. The indulgence to 
license in the Press is indescribable : violent and seditious writings pay both 
commercially and politically, and it is very often difficult to avoid the tempta¬ 
tions they offer. 

There are only two ways how irresponsible and seditious writings may be 
suppressed. One is by the controlling force of public opinion and another by 
legislative provisions. Unfortunately for India, there is practically no wholesome 
public opinion to bring a seditious writer to ridicule and contempt or make him 
know his place in society : whatever publio opinion there may be in the country 
rather goes to applaud and make a hero of the man who can take courage in 
both hands to defy law and order. It will take a long time yet for healthy 
public opinion to assert itself and drive the irresponsible writer beyond the 
pale of decent society. Till that time, the liberty enjoyed by the Press in 
England and Prance and America can bardly be expected not to be abused out 
in India. Therefore, I say, that until the commonsense of the society comes to 
take its natural part in enforcing upon us a moral and constitutional restraint, 
laws have got to be depended on to do this sort of work for the well-being of the 
community. 

Now, I come to the important question as to whether the ordinary laws of 
the land are sufficient to meet the requirements of the Indian Press situation. 
I am no lawyer myself, and I, therefore, do not feel competent to give any 
opinion on the subjeot. If this Committee, however, think that sections 124-A 
and 153-A of the Indian Penal Code, and section 108 of the Criminal Proce¬ 
dure Code are inadequate to cope with seditious crime in the Press, I would beg 
of . them to consider the advisability of recommending to the Legislature the 
wisdom of engrafting on the Criminal Procedure Code, when it comes to be 
revised next autumn, clauses for enforcing security and forfeiture after a 
judicial trial. Por the present; I would remain content at that, and wait till, 
under better eduoation and more restraining influence of society, the seditious 
writer will find his occupation gone. 



Written Statement of Mr. S. G. Vaze, Editor, Servant of 

India t Poona. 


To my mind the only satisfactory way of dealing with the Press Act of 
1S10 is to repeal it. No possible amendment will so improve the measure 
as to make it acceptable to the Indian public. 1 he ordinary Criminal law of 
the country ought to be sufficient to punish any press offences which require 
to be punished ; nothing that escapes the provisions of the ordinary Jaw 
which do not err on the side of mildness should be penalised. The principal 
ground upon which the Government sought to justify the Act when it 
was passed was this, that although under section 124-A of the Penal Code 
there was no difficulty in securing convictions for seditious writing, still 
there was much doubtful matter which that section was unable to reach. 
The Act was thus passed with the avowed object of catching matter which 
did not offend against the Penal Code. I urge total repeal of the 
Act, and no mere amendment of it, for that very reason, I am unwill¬ 
ing to let anything be subjected to penalties which does not come under the 
wide-reacbing provisions of the Penal Code. Indians already have a feeling 
that the changes introduced into section 124-A in 1898 give it too wide a scope 
and thereby imperil honest journalism. That matter probably lies outside 
the reference to this Committee, but in any case the law as contained in 
section 124-A does not certainly require a further stiffening. Besides, the 
Press Act does not merely extend the' bounds of criminal law so as to bring 
within its reaoh “doubtful matter” which would otherwise have gone un¬ 
punished. It also institutes a system of deposit of security, requiring every 
would-be publisher to deposit security in advance and only granting to the 
magistrate a power of exemption to be used in special cases' “ for special reasons 
to be recorded by him.” Even if the law were that, as a general rule, no 
security should be demanded, but that the magistrate should be empowered 
to require the deposit of security in exceptional cases for special reasons, I 
would not be satisfied. Such a law would not satisfy me, not only because 
no magistrate can possibly determine beforehand as to which journalist would 
abuse the liberty of the Press, but because it is essentially wrong to punish 
a man on the ground that he is likely to commit an offence or to prevent the 
publication of what may prove to be seditious matter. Punishment should 
follow only as the result of a judicial trial, and the judiciary need not be asked, 
in order to deal adequately with Press offences, to administer a law more 
stringent than what the criminal law of the country already is without the 
Press Act. 

Sir P. S. Sivaswamy Aiyer no doubt favours the retention of the machinery 
of deposit, but, according to him, at every stage in its working, judicial action 
should be substituted for executive action. Both the preliminary deposit 
and the final forfeiture of the security should, he suggests, be consequential 
on the finding of a judicial tribunal that the publication complained against 
contains objectionable matter. He is therefore as much in favour of divesting 
the executive of their arbitrary power as those who press for an entire repeal 
of the Press Act instead of being content with a radical revision. Similarly, ho 
is as much against preventing the publication of seditious matter as distinguish-- 
ed from punishing the publisher after its publication as any one of the 
repealists; for the provisions for security which he recommends are of a 
punitive character and not preventive. The only way in which Sir Sivaswamy 
Aiyer’s proposal differs from that of repeal is fhat he is willing to retain, by 
way of penalty to be imposed after a regular judicial trial, the power to demand 
and forfeit a security. He also urges strongly for a limitation of the scope 
of section 4 (1) of the Press Act, which describes the offence. There is no 
reason to think that he is prepared to make this section wider in its range than 
the relevant sections in the Penal Code, and thus I think his proposal in all 
essentials comes very near to that of total repeal. If the Government can go as 
ar as his suggestion would take them, they should find little difficulty in 
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meeting the popular demand in its entirety and removing the Press Act froth 
the Stat ute Book, 

One sometimes hears it said that even if the Government persuaded 
themselves to dispense with any special legislation to deal with Press offences 
directed against themselves, there must be an extraordinary law to prevent 
arid punish writing calculated “ to bring into hatred and contempt any native 
prince and chief.” I can only characterise this desire to give undue protection 
to Indian States as born of misplaced tenderness for them. If the British 
Government felt for the subjects of Indian princes but a tittle of the solici¬ 
tude which they show to the princes themselves, they would not help in 
silencing the Press in British India on matters connected with the Indian 
States, but encourage it by all possible means. The best way of saving the 
Indian princes from popular “ hatred and contempt ” is for the British Gov¬ 
ernment to exercise the authority that vests in the suzerain power and to 
see that there is no misrule in Indian States and that they keep in step 
with the British Government in introducing representative institutions in 
their own territory. At present the evil from which the Indian States suffer 
is that there is far too little criticism of their maladministration, not that there 
is too much. If the British Government put a gag into the mouth of the 
British Indian Press in the interest of in.ian States, they (the Government) 
will make themselves morally responsible for a part of the misgovernment in. 
the States which goes on unchecked for .want of effective public criticism 
and agitation. It is said that Indian princes are subjected to 
blackmail by editors of newspapers in British India. The practioe, if it at all 
prevails anywhere, cannot be so widespread as to require any special piece of 
legislation. There is the ordinary legal remedy open to them as toothers. 
Tie objection is sometimes urged—it was urged in 1878 when also the Press 
restrictions were designed as much in the interests of Indian States as of the 
British Government—that “ Native Chiefs often shrink from entering upon a 
criminal prosecution before the ordinary courts.” It is extremely unjust to 
hold the Indian Press under the terrors of confiscation, etc., just that the Indian 
princes may be enabled to preserve their dignity. 

The removal of the restrictions which are at present imposed upon the 
Indian Press becomes ail the more necessary because of the constitutional 
reforms recently enacted. In the early history of Press legislation in this 
country, one comes across a strange argument in favour of the restrictive 
policy, viz., that India is not under a representative or popular government, 
and so a free Press is unsuitable to Indian conditions. Whatever force there 
may or may not have been in this objection, it is true that free Press is an 
essential requisite of representative government, and with the establishment 
of representative institutions in the country it becomes indispensably necessary 
1 1 the success of those institutions that the Press should be freed from its 
shackles and a free discussion of public measures allowed. In support of the 
Press Regulation of 1823 the Court of Directors said : “ A free Press is a 

fit associate and necessary appendage of a representative constitution.” This 
principle, though laid down for the purpose of denying liberty to the Press in 
India at the time, now demands, upon the grant of a representative constitution 
to India, the removal of the existing fetters from the Indian Press. Similarly, 
Lord Lytton, in justifying the Vernacular Press Act to his Legislative Council, 
said in 1878: “ The existence of a free Press in a country whose Government is 
not based on free institutions or carried on upon representative principles, is a 
great political anomaly.” It was in order to rectify this political anomaly of a 
free Press and an unfree people, that Lord Lytton felt compelled to deprive 
the Press of its liberty. The anomaly to which Lord Lytton alluded in 1878 
exists at the present time, though in an exactly contrary sense. Now there 
are free institutions introduced into the country, but the Press is not free, and 
this great anomaly can be rectified only by making the Press free to suit the 
political constitution. 

The Newspapers (Incitement to Offences) Act also calls for repeal. Tho 
circumstances which gave rise to it have now changed. There are no longer 
instigations to violence and anarchical crime in the newspapers as is evidenced 



by the fact that the Act iyas remained a dead letter for several years past. Itr 
was admittedly an exceptional measure demanded by the special circumstances 
of the time, and there is no possible justification for its continuance in the 
altered conditions of Indian journalism. It requires to be taken off the 
Statute Book also for the reason that there is a danger of its being set in 
motion against journals which, though pledged to non-violence, preach certain 
doctrines now current which are believed necessarily to lead to violence. 
Apait from this consideration it is wrong to continue a law from which all 
justification has now disappeared. 

The Act of 18G7 is a necessary measure. I have not given thought to> 
the alterations which possibly it requires. 



378 


Memorandum by Mr. E. Ha ward. 

-The few points that occur to me that might be worth consideration are 

(1) Registration for postal purposes should be dealt with quite apart 

from the procedure required for declaring a newspaper. At 
present registration cannot be carried until the paper is declared. 
The paper cannot be declared until it is printed. The paper 
cannot be printed and issued perhaps unless it lias a registered 
number owing to its weight-—and so a certain amount of un-official 
arrangement has to be made. In addition it should be made 
clear that registration for postal purposes is valid not only at the 
post office at which the particular paper is officially declared to 
be postable. In practice for instance the Pioneer can be posted 
in Simla for half an anna. If the strict interpretation of the Act 
were enforced it would have to carry full postage in Simla and 
only the half anna rate at Kattra post office (or Allahabad I am 
not sure which). This difficulty is real in the case of a press 
which is printing and issuing a periodical on behalf of a publisher 
in another town. 

(2) The rule which makes it necessary for the printer of a paper to 

declare as printer at the place where it is published should be 
altered to make it possible for him to declare in his own district. 
The inconvenience involved in the present circumstances is 
obvious. 

(3) In the case of a lar£e printing press it should he made possible 

for the management cither by license or the deposit system to 
avoid the necessity of making a personal appearance to declare as 
printers or publishers of every trifling periodical that may come 
to it for printing. 

(4) The application of the rules should he made uniform. For instance 

in Lahore it has been ruled that the absence from this country 
of the manager of a newspaper for six months entails the removal 
of his name from the imprint and the making of a fresh declara¬ 
tion. Neither in Allahabad or in Bombay is this interpretation 
placed on the Act. There are many other instances which might 
he quoted. 

.(5) The acting editor of the Pioneer informs me that he has nothing to 
add to the foregoing. 
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Written Statement of Mr, Krishna Kant Malaviya, 
Editor, Abhyudaya , Allahabad. 

I come here to urge the repeal of the Press Act of 1910. No amendments 
•will reconcile me to it. The entire Act should be removed from the Statute 
Book. My reasons for this are many and various. They are based on prin¬ 
ciple, they are based on equity and justice, they are based on expediency, and 
they are based on my desire for the reform of the government and the healthy 
advancement of the people. 

I maintain that this world of ours would have been a far better place to 
live in, there would havu been less misunderstanding between man and man, 
and less of unhappiness, if every individual, man, woman and child, were free 
to say what he felt, if a free expression of one's thoughts and feelings on 
matters that touched a man had been the universal rule of life, if there had 
‘been no enforcing of silence by custom, convention or law on persons who 
■were placed under the subjection of or in a position of subordination to others. 
To me freedom of speech, freedom to think as one likes and to express what 
one feels, is the panacea for many of the ills the human flesh is heir to. What 
is true in every sphere of life is more forcibly true in the domain of politics 
and administration. Tor here the acts and omissions of the Government affect 
the lives, the honour, the liberty and the prosperity not of one or two indivi¬ 
duals but of large bodies of men. Under every civilised government it is or 
should be the inherent right of a subject to criticise such acts and omissions, 
whether the Government is constituted on a democratic or any other basis. 
[Freedom of speech and freedom of the Press are the most important safeguards 
'of the rights and liberty of an individual living under it- I therefore want that 
the shackles which the Press Act of 1910 has imposed on that freedom should 
*ba removed, and that the fullest freedom should he granted to the Press to write 
whatsoever it chooses without any hindrance or restraint, except what the sense 
of responsibility of the writer for his action under the ordinary law of the 
land should impose upon him. 

A free press is indispensible for good government where the government 
is of the people, by the people and for the people. It is doubly so 
■under a foreign government where the interests, ideas and sentiments 
-of the governors and the governed often clash with each other. The 
■British Government in India was, till the introduction of the Preform Act of 
1919, a despotism pure and simple. Even with the reforms which have been 
introduced, it is still a despotic system of government in many essential 
features. The people of the country have many grievances against the Govern¬ 
ment, the exploitation of the country in the interests of the British and the 
exclusion of Indians from the higher ranks of the army and the civil service and 
■other higher services, inequality of treatment between Indians and Europeans, 
inequality of opportunity to Indians as compared with Europeans, etc. Indians 
have thus numerous just grounds of complaint. It was their duty and it should 
be their unrestricted right to complain against these wrongs, and to endeavour 
to have them remedied. Hitherto the Legislative Councils were not represen¬ 
tative. Even now they are not fully representative and they meet for only a 
few days in the year. As Sir William Hunter said, when urging the repeal 
of the Vernacular Press Act in 1881, “ the Indian Press was a Parliament 
always in session, to which every native (of India) was eligible who had 
anything to say that was worthy of being heard.” The Indian Press should 
therefore have the same unrestricted freedom of speech as members of Parlia¬ 
ment enjoy. Such freedom is essential to expose wrongs and oppression, to 
remedy errors of administration, to secure to Indians their natural rights and 
privileges, and generally to promote good government and the welfare cf the 
people. So much for the principle which should guide the government in this 
matter. 

Justice also demands that the Pres9 Act of 1910 and the Newspapers 
^Incitement to Offences) Act of 1908 should be repealed. It is an indisputable 
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fact that Indians are the most law-abiding people on earth. Speaking gene¬ 
rally, they bear wrongs and forbear from inflicting wrongs in retaliation in a 
manner to which perhaps no parallel can be found in the history of the world. 
Since 1835 when Sir Charles Metcalfe granted freedom in the Indian Press, Indians 
have on the whole exercised the liberty of the Press with great wisdom and 
moderation, so much so that, with two brief interruptions, the Indian Press had 
enjoyed lihertyfor nearly three quarters of a century, when the Act of 19]() was 
passed. The first internupticn was during the period of the Mutiny of 1857 
when the Press was under control for one year and r.o more. No reasonable man 
complained against that. The second was from 1878 to 1881, when a portion of 
the Press was subject to the Vernacular Press Act of 1878. I maintain that the 
history of the Indian Press proves that it was only when the government of the 
day failed signally to do its duty of protecting Indian interests, lives 
and liberty, or acted high-handedly, or with a contemptuous disregard of Indian 
feelings, that the tone of the Indian section of the Press grew strong and at times 
even violent. In fact if parallel lin< s were drawn they could show that the rise in. 
the reverity of the tone of the Indian Press corresponded with the rise in the 
tyranny practised, or the disregard of Indian interests and feelings shown by the 
government of the day. To take the first illustration. The failure of the Gov¬ 
ernment of Lord Lytton to save the people of Bihar and Orissa from the ravages 
of the great famine of 1877-78, to save the peasants of Bengal (from 
the vagaries and oppression of European tea planters, the unnecessary preci¬ 
pitation of and the wasteful expenditure on the Afghan War, and the 
general attitude of hostility shown by that Government to ihe inter¬ 
ests of Indians led the Indian Press to ‘comment severely and bitterly on 
the acts and omissions of the Government. The tone of the Indian Press, 
became remarkably temperate and friendly to the Government during the time 
of Lord Ripon, and remained so (ill the year 1897-98. In that year, with 
the best of intentions, the Government committed the great blunder of 
employing European sohlisis. to stamp out plague in Indian quarters in Poona, 
and the strong and inconsiderate policy adopted led to the oppression of the- 
people and to widespread dissatisfaction and resentment. The Indian Press 
gave expression to the public sentiment as it was bound in duty to do* 
The Government recognised its mistake and changed its policy,‘ but not- 
until two European Officers had unfortunately been shot dead'at Poona* 
The Government thou Bit that those were duo to violent writings in the Press,, 
and prosecutions were instituted against Lok B.il Gangad.hrr 'Jilak, the 
editor of the Kemr'% and a few other journalists, who were convicted and 
sentenced to various terms of imprisonment. But it ;s my firm conviction (hat 
the comments of these journalists would have been tolerated and passed over 
without serious notice, but for tiie deplorable murders of t wo European Officers. 
The said comments, and the prosecutions which followed them were however 
clearly due t • the mistakes of the Government in the pursuit of its desire to 
save the people from the plague. 

The tone of the Indian Press generally did not furnish the Government 
with any ground of serious complaint till ilie period of Lord Curzon’s admi¬ 
nistration, 'Jhe bril iant criticism by Mr. Gokhale of the extravagant and 
wasteful expenditure of public money by Government and of i he contemptu¬ 
ous disregard of Indian claims and interests by Lord Curzon’s Government 
which gave rise to the couplet: 

Lord Cnrzon never speaks but screeches, 

To Europeans he gives offices, to Indians speeches : 

Bis offensive co nvocation speech, and the officialising of the Indian Univer¬ 
sities, raised the tone o£ the Indian Press. But it was not until the partition of 
Bengal had been affected in utter disregard of the wishes, sentiments and prayers- 
of a very considerable section of the people of Bengal and until an insensate- 
policy of repress : on had been pursued in Eastern Bengal, that a section of the 
Press in Bengal lost all faith in constitutional method, and began to preach the- 
subversion of British Raj and to incite to violence. The offensive attitude of a. 
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section of the Press in Bengal, and of seme of the papers in other parts of the 
country, v.as thus traceable to the sins of commission and omission of the 
Government. 

When the partition of Bengal was undone the Press resumed its normal 
tone of moderation, and when the Great War broke out, the Press gave its 
whole-hearted support to the Government. 

Generally speaking, the Government adopted and maintained a demon¬ 
strably friendly attitude towards the people during the period of the war. 
But after the armistice was signed, an attitude of ill-concealed disregard of 
Indians’sentiments and opinion was shown by Government. A most deplor¬ 
able exhibition of this attitude was made when in disregard of the Universal 
opinion among Indians, and in disregard of the protests and prayers of all the 
Indian members of the Imperial Legislative Council, the more important of 
the Kowlatt Bills was passed. This measure, and the distressing events which 
followed in the Punjab, the massacre at the Jallianwala Bagh, the introduction 
of Martial Law and its horrors, the failure of the Government of India : and 
of tlie British Cabinet to do justice to the oppressed and humiliated people of 
the Punjab, have created great bitterness of feeling against the Government, 
and this lias been swelled by the feeling created among the Moliammadans by 
tlie treatment meted out to Turkey by Great Britain and its allies. The 
Press as a whole has endeavoured to give faithful expression to this public 
feeling, and lias urged Government, with all the emphasis and earnestness it 
could command, to mend the wrongs done to the Pun jab and Turkey. Through¬ 
out these two years it has been in the power of Government to soften and 
soothe public feeling by doing av hat it was clearly its duty to do, and what it 
has been doing in part, slowly and grudgingly, under the pressure of strong 
public agitation. If some members of the Press, have, in such critical and 
abnormal circumstances, exceeded the bounds of legitimate criticism of Gov¬ 
ernment, it is a matter for regret, but in fairness to the Press, the share of 
the Government in contributing to the situation should not be overlooked. 

This brief survey will make it clear that on the wholo the Indian section 
of the Press has exercised its liberty with reasonable restraint, and justice 
demands that it should be allowed the full measure of freedom which was 
allowed to it until the Press Act of 1910 was enacted. 

It should also be remembered that the Press Act was a special emergency- 
legislation. It was justified by the representatives of the Government on the 
ground of the special circumstances which then existed in Bengal. Mr. 
Gokhale, Mr. Mudholkar, and Mr. Bhupendra Nath Basu urged, though 
they urged in vain, that the measure should be confined to three years. The 
conditions which existed when it was passed have long ceased to exist. A 
great wrong has been done to the Press, and to the cause of good Government 
in India, by a drastic, emergency legislation having been made a part of the 
permanent law of the land. Justice has long been demanding its repeal. The 
repeal should not bo delayed longer. 

It is not only just but expedient also that the Act should be repealed. 
The Reforms Act has now been passed. Parliament has pledged itself to the 
establishment of full responsible Government in India. It has already been 
introduced in part. Indian legislatures have been enlarged and the majority 
of their members are elected. What the Indian Press and patriots asked for 
a long time, viz., a responsible share in the administration of their country has 
been partly conceded. His Majesty’s Government recognised that when this 
groat change was made, it was just and proper that even those political 
prisoners who were involved in anarohical crime in Bengal during the period 
of 1907 —1910 should be restored to their liberty and the Royal clemency has 
set a number of them free. The retention of the Press Act of 1910 on the 
Statute Book is inconsistent with this policy and militates against the new 
order which has been introduced. So long as this Act is not repealed it will 
continue to expose the Government to a charge of inconsistency and insin¬ 
cerity. It also exposes the Government to odium and ridicule because of 
the want of fairness and impartiality in the administration of the Act. 



382 


The most insuperable objection to the Act is that it substitutes executive 
discretion for judicial decision iu determining whether a man has been guilty 
of some of the most serious offences of which anyone can be guilty. But 
what makes it still more objectionable, as I know from personal ex¬ 
perience, is that the power given to the executive by the Act has not un- 
often been abused. This has caused unjustifiable injury and annoyance to 
individuals connected with the Press and has had a demoralising effect both 
upon the Press and the Government. Many of the executive officers have 
become over sensitive to criticism. They seem to overlook that even at its best 
a foreign Government cannot be quite acceptable to a people awakening to a 
national consciousness, and that the present system is justly exposed to much 
bitter criticism because of its failure to act to a large extent up to its promises 
and professions to treat Indians as equal fellow subjects of Britishers, and to 
do justice to Indian interests and claims. Many expressions of opinions which 
they resent and desire to repress would be regarded as perfectly legitimate if 
the matter were placed for consideration before an impartial judicial tribunal. 
And this is what should be done when the executive authority should feel that 
an article or a speech is so offensive or objectionable that it cannot overlook it. 
Of course, occasionally there will be cases in which the freedom of the Press 
will be abused. What is now the ordinary law of the land is more than suffi¬ 
cient to punish any such abuse. But the Government should recognise that a 
free press is its best ally, and should help it to exercise its function correctly, 
with honour and independence, by dealing justly by the people and carrying 
out the many reforms which have long been over-due. 

I regret that I have not had time to complete this note. I will try to do so 
in my oral examination. 
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Written Statement of Mr. Anis Ahmed Abbasi, B.A.» 
Editor, Hamdam and Haqiqat, Lucknow, 

I represent the daily Hamdam and the weekly Haqiqat (Lucknow). Both 
of them are Urdu papers. 

I have been a journalist for the last eight years, while I have two years* 
personal experience of the difficulties and hardships which press keepers hare 
to suffer under the Press Act of 191.0. I propose to confine my observations 
on the said Act with special reference to its use by the Executive in their 
treatment of the vernacular press. It is true that in the matter of demand and 
forfeiture of securities, tire English and the vernacular papers in India have 
suffered equally under the Press Act. But the miseries of the vernacular 
papers are not confined to that one aspect of the Act alone. In fact, the 
difficulties and troubles of proprietors and Editors of the vernacular papers 
begin from the very moment that they decide to start a press and a newspaper. 
For example, if a man wants to start a paper at once and if, fortunately, the 
District Magistrate is in a mood to attend to and pass orders upon his applica¬ 
tion for permission to start the paper, the man must, at the very outset, 
manage to deposit a sum of Its. 500, as security, with the Magistrate—it may 
be more, if the Magistrate desires so, and then lie is allowed to start the paper. 
That is the only wav to escape the worries of a long waiting for the orders of 
the Magistrate. Needless to say how very annoying it is to a gentleman who, 
in his simple innocence, does not see his way to deposit any sum of security 
that a District Magistrate may demand from him, to wait for weeks, and 
sometimes for months, before the Magistrate completes his enquiries about the 
applicant’s past public conduct and only then he is allowed to file the necessary 
declaration with or without a security. 

Honourable Members of the Committee would realise how painful and irk¬ 
some it would be for a gentleman who applies for the establishment of a press, 
to wait for weeks and weeks only to be told afterwards that the Magistrate, in 
his case, would be satisfied with a security of its. 500 only. Is this not the 
nase of a man who is condemned a criminal before he has actually committed 
any crime under the Press Act ? 

On the other hand, a man, who has for once in his life, offended the autho¬ 
rities by any public act of his, either in speech or in writing, will never be 
allowed to start a paper without a heavy mill-stone of security round his neck. 

Generally District Magistrates are, more or less, lenient to those who want 
to start an English paper. In their case only, prominent “ agitators ’’ and “ big 
offenders ” against the law are asked to deposit securities. No doubt, under the 
Press Act every man is considered to be a suditionist (who wants to start a 
■vernacular paper) and a criminal of the worst kind, if he cannot prove the 
contrary to the satisfaction of the District Magistrate. This inequality in the 
treatment of two men of the same profession and political persuasion, one a 
representative of the vernacular press and the other of the English press, is still 
more galling to the former. I do not mean to say that the Press Act of 1910 
is not a source of considerable annoyance to the latter as it is to the former. 
But since most of my fellow witnesses, who have preceded me, have already 
sufficiently informed the Committee of the grievances of English papers in the 
country, I do not think it is necessary for me to repeat them. 

It is almost impossible to describe in full detail how difficult and trouble¬ 
some it is to conduct a vernacular paper under the constant fear of tlie Press 
Act, w’hich hangs over their heads like the oft-quoted sword of Damocles. An 
editor of a vernacular paper has to read twice or thrice the manuscript of every 
article which is to appear in his paper, in order to satisfy himself that there is 
not a sentence or a word whioh may be held “ offensive" by the authorities. 

If he has sufficient knowledge of English he will see to it that the meanings of 
any sentence do not become objectionable if it is rendered into English by the 
Central Intelligence Department translators. But the Editors of English 
papers have no such difficulties. These miseries and troubles are not confined 
to editors of independent nationalist papers or, to say more precisely, extremist 
journals, as they are commonly called. Even moderate and lnyal papers do 
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, not offer a convenient job to. their editors. 

I have a few months’ personal experience of the Newspaper Branch 
of the Central Intelligence Department when I acted as a translator of 
Urdu papers in 1918. There I found that only those articles are translated and 
brought to the notice of the higher authorities which, by any considerable or 
inconsiderable stretoh of the imagination of the officer-in-charge of the Depart¬ 
ment, are held to be more or less objectionable and offensive to the law and the 
authorities. Hence, it is evident that only the dark side of the conduct of 
vernacular papers is shown to the authorities, while their bright and redeeming 
features are, as a matter of fact, always hidden from their view. Here I may 
add that for their knowledge of the conduct of vernacular paper, local Govern¬ 
ments almost wholly and exclusively depend upon the reports of the Central 
Intelligence Department. 

To give another glaring instance of the misuse of the Press Act by the 
Executive, I shall relate to you my own experience of how security can be 
demanded from a paper by a District Magistrate, without any reasonable 
ground for doing so. A certain local leader of the Khilafat movement in 
Lucknow—he is neither a prominent and influential leader nor a notorious 
agitator—delivered a speech at a Khilafat meeting before an audience of 
between ten thousand and fifteen thousand. This speech was reproduced in the 
Haqiqat because I did not consider it to be seditious or revolutionary. No 
action was taken by the District Magistrate either against the Haqiqat or 
the speaker. But about two or three months after the publication of the 
speech, when the readers of the Haqiqat had forgotten almost every word 
of it, the District Magistrate, all of a sudden, discovered that the publication 
of the speech would create disaffection against, the Government and so I, as 
printer and publisher of the Haqiqat, was called upon to deposit a security 
of Rs. 500 in cash while the actual offender, the author of the speed), was let 
off with an ordinary warning from the Magistrate. This is how injustice- is 
perpetrated upon vernacular papers under the Press Act. 

I will not take much time of the Committee by giving a more 
detailed account of the numerous grievances of the vernacular papers 
under the all-devouring Press Act. What I have said above is, T believe, 
sufficient for the Hon’ble Members of the Committee to realise how excruciat¬ 
ingly miserable is the situation i n which Editors of the vernacular papers in 
India have to carry out their difficult, although self-imposed, but nevertheless 
patriotic, task of educating public opinion on the problems concerning the 
good and welfare of their Motherland, as well as voicing the complaints and 
grievances of the people against the State for their redress by the latter. 

I, therefore, humbly request the Committee to recommend to the Govern¬ 
ment of India the total repeal of the Press Act of 1910. This Act is oertainly not 
in keeping with the spirit of the new era brought about by the introduction of 
the Montford Ueformsin the Government of the Country. The Press Act is 
really an incentive to, rather than a remedy for, sedition because it is outrageous 
to the feelings of every self-respecting Indian who desires to join the honourable 
profession of journalism. W r ith the liberal working of the new constitutional 
Reforms together with the complete freedom of the Press, if it is conceded as we 
demand, a sense of responsibility would gradually and automatically grow up 
among the Indian publicists which would be a sure and certain guard against 
intemperate and seditious writings in the press, for wffiich the Press Act was 
originally enacted. The press in India should be as free as the press of Eng¬ 
land. If freedom of criticism of Government, policy can be tolerated in England 
why should it be suppressed in India ? What is deemed to be patriotism in 
one country ought not to be condemned as seditious and treason in another. 
After what the eminent judges of the Calcutta and Madras High Courts have 
said about the Press Act, no modern civilised Government would^ike to retain 
this obnoxious Act on its Statute Book for a single moment. 



